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Current Topics. 


Coroners. 

THE FACT that they follow a somewhat lugubrious vocation 
does not prevent the coroners of England and Wales emulating 
the example of other bodies and periodically dining together. 
This pleasant function they carried out last week when the 
legal profession was well represented, and doubtless the 
coroners took pleasure in recalling that the office which they 
hold is, as BLACKSTONE says, “a very ancient office at the 
common law.” Rarely does BLACKSTONE indulge in playful 
humour, but surely there is a touch of this when, referring to 
the chief duty of the coroner, in inquiring into the cause of 
unexplained death, he says that the inquest “‘ must be super 
visum corporis ; for, if the body be not found, the coroner 
cannot sit.” Curiously enough, this essential to the validity of 
the inquest, that it should be super visum corporis, has some- 
times been overlooked and only a few years ago its importance 
had to be emphasised: see Rex v. Haslewood ; Ex parte 
Margerison, 70 Sou. J. 906 ; [1926] 2 K.B. 468. The absence 
in Scotland of the office of coroner gave rise many years ago 
to an amusing jibe at a meeting of members of the medical 
profession. Some one was referring to the distinguished 
Edinburgh doctor, Sir James Simpson, whose name is indis- 
solubly associated with the introduction of chloroform, and 
saying that it was matter of surprise that a man of his prestige 
in medical circles was content to remain in Edinburgh when 
the immensely wider field of London was open to him. Another 
member present at the gathering quietly remarked that 
SIMPSON was wise to remain where he was “as there are no 
coroners’ inquests in Scotland ! ” 


Lights on Motor Vehicles. 


THE MINISTER of Transport has issued the draft of regulations 
for lights on motor vehicles, some to be of immediate applica- 
tion and some not to come into effect until October, 1932. 
A regulation intended to come into force directly it is made 
modifies the restrictions imposed by s. 4 of the Road 
Transport Lighting Act, 1927. Not only may headlights 
be dipped, but they may be deflected to the left, the object 
being, of course, to enable the margin of the road to be better 
observed. Spotlights, swivelling to either side and upwards, 
remain unlawful. Fog lamps hung low, or hung high, with a beam 
thrown down at asteep angle, are in order,and will remain so even 
when the anti-dazzle rules presently to be noted come into 
force. Another rule to be of immediate application prohibits any 
front lamp having an electric bulb of a power exceeding 
36 watts. At present lamps up to 48 watts are used, without 
any real necessity. 








effective the diameter of the lamps ought also to be prescribed. 
The anti-dazzle regulations, the coming into operation of 
which is intended to be postponed till next October, require 
lamps with acetylene burners or with bulbs of a power exceed- 
ing 6 watts, either to be permanently deflected downwards 
to a degree intended to keep the rays out of the eyes of 
persons approaching, or to be capable of deflection and to be 
dipped with the same result. The alternative is undesirable, 
as it leaves safety action to the initiative of drivers, instead 
of having automatic safety provision. The permanent deflec« 
tion, even, is itself hardly sufficient correct 
focussing is secured by,a device such as a prefocus cap. 
The delay in enforcing the anti-dazzle rules is, no doubt, 
intended to give manufacturers a breathing time to make 
changes in construction. It may also stimulate the invention 
of better anti-dazzle devices than have yet come on the 
market. This is needed as much for side lights as for head- 
lights. The former will be required by the rules to provide 
for diffusion of light by frosted or obscured glass or other 
device. Side lamps, even with their feebler illumination, 
often cause dazzle. Being required merely to indicate the 
width of the car they need nothing like the range of beam with 
which they are often equipped. They, too, might be slightly 
deflected downwards with advantage. 


unless 


The Driver’s Seat. 


A Lonpon daily reports “‘ what may prove to be a flaw ” in 
the Road Traffic Act. Ata provincial police court a summons 
against a motor cyclist for carrying a passenger otherwise than, 
on the pillion seat was dismissed because the evidence showed 
that the driver himself was seated on the tank while his 
passenger was in the saddle. The clerk is reported as saying 
it was no offence for a driver to sit on the tank provided he had 
proper control of the machine. When a police officer argued 
that the Road Traffic Act stated that a pillion passenger must 
have a fixed seat behind the driver’s seat, the clerk replied 
that in this case the driver’s seat was the tank, and the 
passenger was sitting on the fixed seat behind him. It all 
turns upon the meaning of the term “ driver's seat” ; and we 
confess we should have held differently from the magistrates 
if the facts are exactly as reported. Section 16 (1) of the 
Road Traffic Act, 1930, reads: “It shall not be lawful for 
more than one person in addition to the driver to be carried on 
any two-wheeled motor-cycle, nor shall it be lawful for any 
such one person to be so carried otherwise than sitting astride 
the cycle and on a proper seat securely fixed to the cycle 
behind the driver’s seat.”’ We should take the view that “ the 
driver’s seat ’’ means the seat provided for the driver, and not 


To make the regulation completely ' the part of the machine, suitable or unsuitable, upon which he 
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chooses to sit. The other view is, of course, perfectly tenable ; 
but it seems to us that the interpretation we put upon the 
sub-section carries out the intention of the Legislature as well 
as attaching the proper meaning to the words used. If our 
view be correct, there is no flaw in the section as is suggested. 


The Assessors Disagree. 


AN UNUSUAL situation occurred in an Admiralty case a 
few weeks ago before the Court of Appeal concerning a 
collision between the German steamship “* Bremen” and an 
oil tanker, the sritish Grenadier,” as to their respective 
liabilities for the mishap. The owners of the “ Bremen ”’ had 
appealed from the Admiralty Court, and the Court of Appeal 
had referred questions of navigation to two naval officers, 
tried and trustworthy advisers in such matters. Unfortunately, 
however, on the crucial question of blame, they differed in 
opinion. The suggestion made in the report of the case, not 
a legal one, was that, although differences between the 
technical advisers of one court and those of another are not 
uncommon, a difference between the two advisers of the same 
court was practically without precedent. This, however, is 
not so, for such a difference occurred in the course of hearing 
of The Philotare (1878), 37 L.T. 540, before Puttumore, J. 
The learned judge, who had made up his own mind, never- 
theless suggested to the parties that he should call in a third 
assessor and have the case re-argued before all three. On 
the ground of expense and delay, however, the parties were 
unwilling to take this course, and the judge thereupon 
delivered his own judgment, agreeing with one Trinity Master 
and disagreeing with the other In s.s. Australia v. 8.8. 
Nautilus (1827), A.C. 145, it was laid down that the court is 
not bound to take the advice of its nautical assessors, but must 
make up its own mind on questions of nautical skill and 
seamanship. In this ruling it followed The Melanie v. The 
San Onofre (1919), [1927] A.C. 162, when Brrkenneap, L.C., 
observed that it would be intolerable if Admiralty appeals were 
treated, not as from one judge to others, but from one assessor 
to another. In the former case Lord DUNEDIN pointed out 
that there was not, so to speak, a hierarchy of assessors, so 
that those consulted by the Court of Appeal were not 
necessarily to be considered of greater authority than those in 
the court below. In Wakeford v. Bishop of Lincoln [1921] 
1 A.C. 813, Lord BirKENHEAD observed that the function of 
assessors under s. 2 (c) of the Clergy Discipline Act, 1892, is 
anomalous, and more closely analogous either to that occupied 
by a full member of a court, or a juryman 


Mortgagee’s Costs, Charges and Expenses. 


THE FIRST charge on the net proceeds of sale of property 
sold by a mortgagee in exercise of his power of sale, after 
discharge of any prior incumbrances, is in payment of “ all 
costs, charges and expenses properly incurred by him as 
incident to the sale or attempted resale, or otherwise ” 
Law of Property Act, 1925, s. 105, re-enacting s. 21 (3) of 
the Conveyancing Act, 1881. The question what are costs 
properly incident to the sale is not always easy to answer, 
but the amount of the costs may make a good deal of difference 
to the value of a second mortgagee’s security. In Jn re 
Smith's Mortgage (W.N., May 2) Eve, J. (who we are glad 
to see is back again on the Bench, looking as well as ever), 
had to determine a dispute as to these costs as between first 
and second mortgagees. The plaintifis, who were first 
mortgagees, put up the property, a farm, for sale under 
their power, and the mortgagor attended the sale and made 
a bid for the farm which was not accepted by the auctioneer. 
The farm having been knocked down to the highest bidder, 
the mortgagor claimed that she had bought it and sued the 
mortgagees in specific performance, at the same time registering 
an estate contract. The action was altogether frivolous 
and was dismissed with costs, the mortgagor having no 
means either to purchase the property or to pay the costs. 





Eve, J., held in a reserved judgment that the costs of such 
an action against the mortgagee did not come within the 
costs, charges and expense he was entitled to add to his 
security. They were not incurred in defending the title 
to the estate for the benefit of all parties interested in the 
equity of redemption, but in disposing of a baseless claim 
that he had contracted to sell the property to the mortgagor 
and refused to complete the contract. It was a mere accident 
that the claim was made by the mortgagor ; any other litigious 
person would have served as well. The decision follows 
Parker v. Watkins (1858), Johns 133, and Owen v. Crouch, 
5 W.R.545. In the former case Pace Woop, V.-C., disallowed 
costs incurred by the mortgagee in defending his title to 
the mortgage and the value of his security, saying it was the 
ordinary case of anyone who had the misfortune to have 
dealings with a litigious person who was unable to pay costs 
caused by his conduct. In Owen v. Crouch, where a mortgagee 
who went into possession found the property oecupied by 
trespassers planted there by a violent neighbour, he was 
allowed the costs of an action to eject them, but not the costs 
of defending an action brought by the neighbour for trespass. 
The mortgagor was only liable for costs incurred in the just 
protection of the property. In the present case had the costs 
claimed been allowed, the second mortgagees would have 
received next to nothing. 


Permanent Maintenance in Divorce. 


In Fitzherbert v. Fitzherbert (The Times, 19th March), a 
wife who had successfully petitioned in divorce appealed 
against an order of the Divorce Court allotting her permanent 
maintenance at the rate of £4,500 a year, reducible to £1,000 
a year on re-marriage, or £2,000 after the respondent’s death. 
The appeal was made to strike out the reductions only, which, 
it was urged on the appellant’s behalf, were contrary to the 
practice of thecourt. Itwas, however, dismissed. HANwortH, 
M.R., said that the so-called “‘ one-third rule ” was, at best, 
only a rough guide, and that there were no hard and fast rules 
in the matter. The jurisdiction to order permanent main- 
tenance arises under s. 190 of the Supreme Court of Judicature 
Act, 1925, superseding s. 1 of the Matrimonial Causes, 1907, 
which, in turn, had replaced s. 32 of the original Matrimonial 
Causes Act of 1857. Under each section, the court had an 
unfettered discretion, and, in effect, the decision is that that 
discretion is not to be erystallised by practice and precedent. 
It may seem curious that, as to another discretion which 
appears to have been equally unfettered by Parliament on 
the face of it, namely, that to give or withhold divorce in 
certain circumstances, the court should hold itself bound by 
its own self-made rules. This, however, is the effect of Apted 
v. Apted and Bliss [1930] P. 246, on which we commented last 
year: see 74 Sov. J. 346. It may be noted that only the 
Divorce Court can order a husband to provide for his wife 
during widowhood, or require him to maintain his children 
during the whole period of infancy, see re Thomasset [1894] 
P. 295. The present decision should make for elasticity, and 
the suggestion may even be made that a drastic cutting down 
of permanent maintenance in the hotel bill divorces, on the 
ground that the right kind of wife should forgive a single 
lapse, might make them less popular. Possibly, however, a 
large number of these couples settle their financial details 
before the bill is sent. By the old practice alimony was 
awarded dum sola et casta vizerit: see Fisher v. Fisher (1861), 
2 Sw. & Tr. 410, and Sidney v. Sidney (1865), 4 Sw. and Tr., 
but later the court was more generous with the husband’s 
money, and the ridiculous notion that the dum casta clause 
was an insult to a pure woman: see Wood v. Wood (1891), 
P. 272, at p. 276, has on occasion led to ladies living emanci- 
pated lives at their late husband’s expense. A decrease of a 
widow’s income from her husband’s estate in case of re-marriage 
is, of course, an exceedingly common provision in an English- 
man’s will. 
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Criminal Law and Practice. 


ComMiTTAL To “Convenient” Assizes.—Mr. Justice 
Roche, who has more than once criticised the method in 
which new powers conferred by the Criminal Justice Act, 1925, 
have been exercised by justices, called attention last week at 
the Wiltshire Assizes to the rather remarkable fact that out 
of twelve prisoners for trial no fewer than six came from 
another county, Hampshire. 

The learned judge added, according to a newspaper report, 
that the Act was excellent in itself, but it was apparently 
capable of misunderstanding and misapplication. The Act 
said that justices might send prisoners for trial in another 
county where the trial would be expedited or expense might 
be saved ; and he hoped the Hampshire magistrates would 
reserve the power for special cases and not use it as a matter 
of course. 

The incident is a little puzzling, possibly because a brief 
newspaper report necessarily leaves out much that might 
explain what was really in the minds of the justices. It 
cannot be that they acted without any reason, though it 
seems Clear from the learned judge’s criticism that they acted 
without sufficiently good cause. 

The section in question (s. 14) permits a committal to assizes 
or quarter sessions other than those to which committal 
would ordinarily take place only if it would be more con- 
venrent having regard to time and place “ with a view either 
to expediting his trial or saving expense.” But even that is 
not the only limitation, for the section goes on: “ Provided 
that the power given by this subsection shall not be exercised 
(a) unless the examining justices are satisfied at the date of 
the committal that the next assizes or quarter sessions to 
which but for this section he might have been committed will 
not be held within one month from that date.” 

It therefore appears, as Mr. Justice Roche observed, that 
the power is to be used for special cases only ; the justices 
must consider convenience and expense having regard to 
both time and place, and always subject to the definite 
proviso as to time. 

There may, of course, be some explanation which the 
Hampshire justices may wish to put forward in order to 
satisfy the learned judge that they acted properly in all the 
circumstances. 


UsELEss AND OuGHT TO BE ABOLISHED.—The Ballymena 
coroner has expressed an opinion reminiscent of the resolution 
of the Long Parliament anent the House of Lords. He thinks 
coroners’ courts are useless and should be abolished. ** It is 
ridiculous that twelve men should be called upon to find a 
verdict which neither throws any light on the transaction nor 
assists the police in investigating the crime.” Whatever is 
true of Ireland, this is untrue of England. In not every case 
of death is there a homicide, yet to let cases of sudden death 
go uninvestigated, save when homicide is suspected, is to 
forego a chance of revealing that offence, and, what is even 
more important, to remove one deterrent from persons inclined 
to it. In “* Precious Bane,” the doctor suspecting the admin- 
istration of poison to the old mother, remarks to the daughter 
who might have been responsible for the death that if she is 
willing to have an inquest there is no need for one. Truly he 
did not see far enough, but his remark was apt. It used to be 
said, with truth, that coroners’ enquiries very often hampered 
the police by prematurely revealing information they had 
obtained, but this objection no longer has the same force 
now that an inquest is abated when a charge is made, and, 
as the Reading murder case showed, a coroner’s inquest can 
secure an interrogation of a suspected person such as the 
police cannot properly undertake. 





Mr. P. A. MCELWAILNE, a former Crown Counsel in Kenya, 
who served in that colony from 1923 to 1926, when he was 
appointed to Fiji, has been transferred to Singapore. 





Proceedings Against Negligent 
Clergymen. 


THe case of Huntley v. Bishop of Norwich, in which the 
ARCHBISHOP OF CANTERBURY recently sat with TaLsor, J., 
on appeal from the Bishor or Norwicu, is of more than 
passing moment in view of the fact that the House of Clergy 
of the Church Assembly some time ago appointed a Committee 
to enquire into the working of the Benefices (Ecclesiastical 
Duties) Measure, 1926, under which the Bishop or Norwicu 
proceeded in dealing with the appellant Huntiey. The 
Measure has been the subject of a good deal of criticism ever 
since its procedure was put into operation in the Avening 
(Gloucester) Case in 1928 (the first under the Measure), and 
there is little doubt that as a result of the sensational publicity 
given to the proceedings of that and other Commissions 
appointed to enquire into allegations of negligence and mis- 
behaviour by country clergymen, the Church Assembly will be 
moved to reconsider the whole subject. 

So far as the Huntley Case is concerned, apart from a charge 
of using language unbefitting his sacred office, the main 
complaint against the appellant had reference to neglect of 
his duties. The findings of the Commission were confirmed 
and the decision of the Bishop or Norwicu was upheld. 
There is, therefore, no ground for any complaint on the score 
of injustice in this particular case. What is criticised however 
is the whole tenor of the procedure under the Measure, its 
appalling costliness, the opportunities it provides for public 
scandal, and not the least, the grave and serious injustice 
for which it provides so wide an opening. It needs but little 
examination to show how well-founded these criticisms are. 
It is only necessary for village gossip to reach a suflicient degree 
ot seandal for the Bishop to be forced to set up a Commission 
of seven persons to hold a public enquiry at which every kind 
of accusation may be mixed up together and be levelled at the 
unfortunate defendant. The appointment of the Commission 
depends not upon the question whether the Bishop regards 
the complaints as serious or frivolous but upon whether they 
may or may not be true. In the Avening Case the Bishop 
started the ball rolling,’ by writing to the accused incumbent 
in these terms: 

** T regret to say that there has now been laid before me 
such evidence of immoral character as to compel me to take 
action. Whether the evidence will be sufficient to prove 
adultery or not I do not know, but it is quite conclusive 
of conduct which would legally be described as immoral 
and would compel me to take action against you. Under 
these circumstances I write to ask you whether you are 
prepared to anticipate any action of mine in resigning the 
benefice ... I will give you a fortnight to consider 
the matter.” 

The accused clergyman refused to do any such thing. He 
allowed the Bishop to take the * necessary legal proceedings re 
threatened and a Commission was set up which sat at Gloucester 
and for a week or more provided that section of the public 
press which makes the most of such material with a surfeit 
of village scandal to the discredit of religion generally and of 
the Church of England in particular. The Commission found 
that there was no truth in the allegations of immorality 
but that “ 
and 1928” (the last occasion being two years before the 


on several occasions between 1921 or thereabouts 


Commission was appornted) the accused incumbent had 
“used bad language.” 

Upon this, the Bishop deprived the accused of his living 
for two years and mulcted him in costs amounting to £400. 
The Bishop’s own costs (paid out of church funds by the 
Eeclesiastical Commissioners) amounted in addition to £700! 
It is astonishing to have to record, in the face of all this, that 
the Measure itself provides that before a Commission can be 
appointed at all, the accused may be admonished to mend 
his ways! But that is not all. It would seem to be possible, 
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at these Commissions, for an accused clerk to be found guilty 
of something that was not in the original set of charges. The 
indictment (if it may be so termed) can be amended during 
the inquiry with complete disregard for all common law 
principles and practice ; and in the end, the Bishop, who has 
before him nothing more than a written report of the findings 
of the Commission no Copy of the evidence nor any indication 
of the arguments—legal or otherwise—addressed to the 
Commission, pronounces sentence. Moreover, once a Com- 
mission has found against a clerk and that clerk has been 
uspended and afterwards reinstated when the period of 
uspension is over, there is nothing in the statute to prevent 
the Bishop from suspending him again without further trial 
for some alleged offence that was never in the list of charges 
dealt with by the Commission which originally condemned 
him. 

It has been suggested that cases of this description should 
be tried in the Consistory Court by the Diocesan Chancellor 
who is a trained lawyer, or failing that, by a synod of the 
accused clerk's fellow clergy - and that a new and less costly 
procedure should be set up for appeals. These proposals are 
likely to be put before the Church Assembly when the question 
comes up for debate. Certain it is that the costliness of 
procedure before a Commission must bear very heavily upon 
any ordinary incumbent who may be called upon to defend 
himself; whilst the cost of appeals practically deprives any 
man who is not possessed of substantial private means of the 
chance of carrying his case further. This ought not to be. 





Advocacy. 


In his early days many a solicitor tries his hand and buys 
expertence at advocacy. Some go on and make a habit of it. 

It is an art—an art worth acquiring ; and it is learned by 
observation and experiment. 

Some are masters of the art, and many of its exponents are 
incredibly bad 

\ newspaper article cannot encompass a complete guide to 
this or any subject, but a few hints may be helpful to those 
whose experiment is in its early stages. 

The natural forum for most beginners is the police court, 
and although some of these observations ure of general 
application, they are addressed mainly to the advocates of 
that court 

The advocate’s work begins before he enters the court. He 
must acquaint himself not merely with the name of his client, 
but with the details of his case and of the evident e in support 
of it: he must have a settled scheme of how to run the case. 
That is not to say that he may not have to revise his plan and 
hape another course later, but it means that he must know, 
without having to refer to papers, the Act and the section with 
which he has to deal and that he must have a plan of campaign. 

It is necessary to be able to state the essentials of the case 
without placing and keeping his nose inside a bundle of 
manuscript. Full dress speeches are not often called for. 
Often the case for applicant or prosecution can be understood 
without any or much preliminary explanation, and it is 
wusting time solemnly to read to the court the proofs on 
which in a few moments’ time it is proposed to examine the 
witne ( 

If a peech is to be made, let it be limited to stating the 
essential point, and the witnesses may (or may not) tell the 
tule presently in its detail. 

For every phase and aspect of the case it is desirable that 
the advocate should first make himself understand what is the 
material point; then he can concentrate on getting that 
point before the court without unnecessary rambles over all 
the surrounding country 

Take for an example an appli ition for an affiliation order. 





If the case is to be opened at all, it is enough to give the 
dates of conception and birth and to state in two sentences 
what corroboration is to be proved and what are the 
respondent’s circumstances. 

The girl will have to tell her story, and it is only tiresome 
to have it unfolded in every detail once by the advocate and 
again by the witness. Furthermore, if the witness fails to 
come up to her proof, as already recited, the case is not 
strengthened by the discrepancy. 

Speeches for the defence may be more expansive, but it is 
worth remembering that what may be said and repeated 
usefully to a jury perhaps contains matter superfluous to be 
addressed to a professional magistrate. 

Before he starts, the defending advocate must be sure 
whether the case may or must be tried summarily or on 
indictment : if he has an election to make he will have decided 
on the course of action. 

If it is a summary case, he ought to know what he can or 
must do after the decision in order to challenge it on law or 
fact, if it is against him. 

He must weigh beforehand the merits of pleading guilty 
and addressing the court in mitigation or struggling for an 
acquittal. 

And he must be very sure that his client’s character will 
bear talking about before he makes it a topic of conversation. 
Clients whose instructions are taken perfunctorily sometimes 
have to disclose to the court a record which was not mentioned 
in their instructions. 

The solicitor’s sole concern ought to be the interest of the 
client who has retained him, and it is not good for the case 
if the advocate “ shows off.” An irrelevant speech, pyro- 
technical cross-examination, a row with the court, or an 
argument on a legal point that does not exist are not always 
even good advertisements, but if the effect of the display 
is to convict the client, even the advertisement would be 
expensive. 

Remember when examining witnesses to stick to what is 
relevant and to avoid “leading” on contentious matter. 
Rules of evidence were of course made to be observed, but 
until they are all mastered, one is worth making sure of. 
It should never be forgotten that the best evidence only is 
allowed. This principle covers and explains the twin troubles 
that come to birth in every case in every court, first as to 
hearsay ” and second as to verbal statements about written 
documents. 

A few decided cases occur to mind, which the police court 
advocate must know. A thers may be turned up as occasion 
requires, but these must be absorbed into the system, so 
that by instinct he understands and applies their principles 
without having to read up the cases or cite them from reports. 

These are they : Lillyman and Osborne, Makin v. Attorney- 
General of N.S.W. ; Abramovitch, and the Russell Case. The 
reports are accessible and “Archbold” and ‘‘Stone”’ are 
full of them. 

When cross-examining the advocate should remember 
that no question may be put without an object. 

Don’t cross-examine for the sake of talking. 
examine a harmless witness till he hurts you. 

Surely the worst question ever put to a witness was that 
of a prisoner to the policeman who had proved finding him 
on enclosed premises at cock-crow. That was the first meeting 
of two men till then unacquainted. The prisoner had tried 
to interrupt the policeman’s evidence and was at last told by 
the court that the time had come when he could ask a question 
if he wished. 

He did. It was irrelevant. It contained 
two questions in one and a petitio principii. It reflected 
upon the chastity of the policeman’s mother and cast an 
unwarranted imputation upon the policeman’s origin. It 
made the witness hostile and it served no purpose. 

A few general observations in conclusion. 


Don’t cross- 


It was obscene. 
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here is no need to be rude to anybody, and it never pays. 

It is a mistake to condemn people as a class. For example, 
if necessary and if justified, an advocate may and should 
criticise specific policemen, only making sure that it is necessary 
and justifiable so to do. But obviously only harm will come 
from inviting the court to believe that all policemen are liars. 

And lastly let the advocate deserve and preserve the 
confidence of his court. A suggestion that he is tricky, or not 
quite straight, or does not keep his word, will put an end to his 
usefulness in that and other courts within knowledge of his 
habits. 








Estate Agent and Solicitor. 


EstaATE agents do not as a general rule find themselves at 
loggerheads with solicitors, but it is well to realise that their 
respective fields of activity occasionally overlap or, at the 
very least, that “* thin partitions do their bounds divide.” It 
is in the best interests of the public, however, that their work 
should be kept as distinct as possible, and The Law Society 
quite rightly take prompt action against any member of any 
other profession apparently usurping the function of a solicitor. 
On Thursday, 4th June, at Marylebone Police Court, 
Mr. BinGLey fined an estate agent £5 and ordered him to 
pay £5 5s. costs on a summons by The Law Society under 
s. 44 of the Stamp Act, 1891, for drawing up a document 
purporting to be a lease from February, 1930, until December, 
1934, of a flat in St. John’s Wood. The document was in 
terms not a lease but an agreement for a lease. It ended 
with the words “signed, sealed and delivered,” and was 
drawn up by the defendant’s firm for a fee. The document 
was not in fact sealed, nor was there any evidence that there 
had been a seal. The section on which the summons was 
framed provides (inter alia) that “every person who (not 
being a barrister, or a duly certificated solicitor, law agent, 
writer to the signet, notary public, conveyancer, special 
pleader, or draftsman in equity) either directly or indirectly, 
for or in expectation of any fee, gain, or reward, draws or 
prepares any instrument relating to real or personal estate . 

shall incur a fine of fifty pounds. (2) The expression 
instrument in this section does not include . (b) an 
agreement under hand only.” It was ingeniously contended 
on behalf of the defendant that the document was an agreement 
under hand only, and Re Smith ; Oswell v. Shepherd (1892), 
67 L.T. 64, was cited, in which it was held that a properly 
stamped bond, which stated in the attestation clause that 
it was * signed, sealed and delivered ”’ by the obligor, but on 
which no seal had actually ever been affixed, was not an 
instrument under seal. Lord Justice Bowen in that case 
said: “* It will not do to look at the paper and say * I deliver 
this as my act and deed.’ There must be some sort of mark 
to denote the seal.”” Mr. Brinaiey, however, decided that the 
document was an instrument relating to real or personal 
estate and was not an agreement under hand only, and imposed 
a fine as stated above. In view of the fact that the section 
was enacted for the protection of the public as well as for the 
security of the Revenue (see Taylor v. The Crowland Gas 
and Coke Co. (1854), 10 Exch. 293), no criticism can be levelled 
at The Law Society for taking proceedings even in doubtful 
cases. But the legal aspect of the decision under considera- 
tion is not entirely immune from criticism. A lease for more 
than three years must be by deed in order to be valid as a 
lease (Law of Property Act, 1925, s. 52), but if it is merely in 
writing under hand, it nevertheless operates in equity as an 
agreement to grant a lease: Walsh v. Lonsdale (1882), 21 
Ch. D. 9; 31 W.R. 109. The sole question, therefore, was 
whether the document under consideration was an instrument 
under seal or an agreement under hand, and the statement 
of the learned magistrate that such a doubtful document 
ought never to have been given and that the lessee might have 





had to fight the case up to the House of Lords is quite irrelevant. 
The only case which seems to lend colour to the learned 
magistrate’s decision is Re Sandilands, L.R. 6, C.P. 411, in 
which a deed which was sent out to Melbourne for execution 
had pieces of green ribbon attached where the seals should be. 
The attestation clause stated that it had been * signed, sealed 
and delivered,” and one of the attesting witnesses was the 
Mayor oF MELBouRNE. ‘The court held that there was 
evidence that it had been properly sealed. This decision, 
however, was subsequently doubted in Re Smith ; Oswell 
v. Shepherd (supra), while in National Provincial Bank of 
England v. Jackson, 33 Ch. D. 1, 4, no less an authority 
than Lord Justice LinpDLEY characterised it as “a good- 
natured decision, in which I am not sure that I could have 
concurred.” The case is one of considerable interest to both 
solicitors and estate agents, and the opinion of a higher tribunal 
might usefully be sought. 








Company Law and Practice. 
LXXNXI. 
WINDING-UP PETITIONS. 
Il. 

WueEN the petition is prepared it must be presented at the 
chambers of the registrar, who appoints the time and place at 
which the petition is to be heard (Companies (Winding-Up) 
Rules, 1929, r. 26). The petition must then be advertised 
seven clear days before the hearing in the manner provided by 
the rules: see r. 27 and Form 6 in the Appendix to the Rules ; 
it is not my intention at this stage to deal with the advertise- 
ment of the petition and matters arising thereout, though later 
on in this series I hope to be in a position to do so. The rules 
also require that the petition, unless presented by the company, 
must be served upon the company (r. 28). This rule contains 
elaborate provisions with regard to service, and Forms 7 and 8 
in the Appendix give forms of affidavits of service of the 
petition, the latter one being a form for proving service on a 
liquidator, who, in a voluntary winding up, must be served as 
well as the company. 

It not infrequently happens that, after a petition has been 
presented, the debt in respect of which the petition has been 
put on the file is paid to the creditor. The procedure to be 
followed must then depend on whether or not the petition 
has been advertised. If it has not, there are two courses open 
to the petitioning creditor—in the absence, of course, of any 
agreement with the company as to what is to be done with 
regard to the petition—he may either do nothing, or he may 
apply in chambers for the withdrawal of his petition; he 
cannot withdraw his petition without leave. 

In the former case, the petition will be automatically 
removed from the file under r. 27, which provides that, unless 
duly advertised within the prescribed time, or such extended 
time as the registrar allows, the appointment of the time and 
place at which the petition is to be heard are to be cancelled, 
and the petition removed from the file, unless the judge or 
the registrar otherwise directs. There seems to be no reason 
why this course should not be adopted, as it avoids the 
necessity of making any further appl cation in the winding-up 
department. 

But it does not necessarily follow that, because a petitioner 
is intending to allow his petition to be removed in this way, 
it will be so removed, because r. 36 provides for the substitution 
of other persons as petitioners. This rule, so far as material for 
our present purpose, provides that where a petitioner (a) fails 
to advertise his petition in the prescribed time, or such extended 
time as the registrar allows, or (b) consents to withdraw his 
petition, the court may substitute as petitioner any creditor 
or contributory who, in the opinion of the court, would have a 
right to present a petition, and who is desirous of prosecuting 
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the petition. The rule also prescribes that an order to sub 
titute a petitioner may, where a petitioner fails to advertise 
his petition within the time prescribed by the rules, or consents 
to withdraw his petition, be made in chambers at any time 

From the purely practical point of view, it would seem that, 
before a petition is advertised, whether the petitioner merely 
leaves it alone with the intention that removal from the file 
hall follow automatically under r. 27, or whether he goes to 
chambers to get leave to withdraw it, it is not verv likely that 
i substitution order will be made, because the persons who are 
iware of the presentation ol the petition must, in the majority 
of cases, before advertisement, be small 

But once the petition has been advertised, the position 1s 
materially altered 
tions that he is not to be represented at the hearing of the 


The petitioner can, it is true, give instruc 


petition but in such case the petition would be dismissed at 
the hearing with costs against the petitioner ind these costs 
would include not only the costs of the company, but also the 
costs of the creditors and contributories who appear on the 
petition though, as far as these latter are concerned, only 
one et of cost is, as a rule, to be provided for It will be 


} 


remembered that where petition Is actually dec ided by the 


uy osts to 


court, the usual practice is to give, in addition to the 


that one of the main protagonists who is successful (i.e., the 


petitioner where a winding-up order is made, and the company 
where t he petitior d mil sec) one set of cost to those who 
upported the winning sice In a case where the petition ts 


ly mit ed through the non Lppearance ol the petitioner if Is, 
ol course InP ible to i\ whether those who ntended to 
upport, or those who intended to oppose, the petition would 


t 


have won but it | ul ual to vive only one 


et of costs to 
creditors and contributor though it is a matter for the 
discretion of the court (see Re Peckham Tramways Co., 57 
LJ., Ch. 462; Re Criterion Gold Mining Co., 41 Ch. D. 146). 


It follow from this that a petitioner who receives an offer 
for the payment of his debt after advertisement will be wise to 
afeguard himself by getting payment of his own costs of the 
petition, and also an indemnity against the costs of such other 
persons as appear on the petition 

The company will not necessarily be out of the wood even 
if it adopts the course of paying the debt and making provision 
with revarad to the petitioner costs, because under r. dO any 
creditor or contributory who. in the opinion of the court, 
would have a right to present a petition, may be substituted 

petitioner where the petitioner fails to appear in support of 
his petition when it is called on in court It usual for the 
petitioner to be represented at the hearing, even when his 


debt has beer rari 
to be dismissed with costs avainst the petitioner, 


mad tin cost provided for thougl 1 the 
petition 
there seems no real reason wh he should be represented 


(To be continued.) 








A Conveyancer’s Diary. 


In a letter which wa published in our issue last week. Mr. H 
Arnold Woolley challenges the correctness 


the view which I expre ed on thi 


Mortgages of ( 
Reversions 
Incidence of 
Estate Duty. from Mr 


with me, and 


ubject in mv diary of the 23rd May In 
inother column this week there is a letter 
J ( Bryson who ilso di ivrees 

| have had ore letters 


iddressed to me personally, which are mu h on the same 


re 

To take Vir Woolley s letter first He savs that he has 
earched ! vain for ny precedent ior a covenant bv a 
mortgagor of a reversionar nterest to pay the death duties 


vhich may bye pavable inpon the intere t falling into po ‘ ion 


} 


It is not a matter of mucl Importance whether the precedent 











books do or do not provide a form of such a covenant. but I 


refer Mr. Woolley to * Prideaux,” 22nd ed., vol. Il, Form IX, 
cl. 4, p. 242, which is included by reference in following forms. 

Mr. Woolley then goes on to say that he does not think 
‘that s. 14 (1) of the F.A., 1894, was intended to apply to a 
mortgage, but to appointed parts of a trust fund, and annuities 
and so forth charged on trust funds.” 

| agree with Mr. Woolley in thinking that the sub-section 
in question was not intended to apply to a mortgage, but 
I am not sure that the remaining part of the sentence which 
| have quoted expresses the presumed intention of the 
legislature | am, however, only concerned with the first 
part of the sentence, with which, as I have said, I entirely 
concur What was intended and what was done are, however, 
two quite different things, and surely we are all by this time 
accustomed to finding that a section of a statute is found to 
apply in a manner which we are convinced (and sometimes 
which we, in fact, know) was not in the contemplation of 
the draftsman 

Mr. Woolley then says that if s. 14 (1) does apply to an 
ordinary mortgage then, even in the absence of words in the 
mortgaye, the mortgagor is ‘clearly bound to recoup his 
mortgagee, and he adds that the payment of the duty would, 

looked at in one light, amount to one for preserving the 
ecurity 

I do not know on what ground Mr. Woolley bases his 
opinion that the mortgagor would be liable to recoup the 
mortgagee who had paid the duty. There is nothing in the 
Act providing for it, and,if the mortgage deed fails to do so, 
I know of no right of action which the mortgagee would have. 

The suggestion that payment of the duty would be a pay- 
ment for preserving the security is ingenious, but I am afraid 
that I cannot see where the preservation comes in. If I am 
right the mortgagee is bound by Act of Parliament to contri 
bute a proportion of the duty when he has been paid and upon 
the amount which he has then paid. The security has gone 
when his contribution becomes payable. Moreover, the 
payment is not a voluntary one but is imposed by the statute. 
The mortgagee does not pay because he wishes to preserve 
his security, but because the statute says that he shall. 

Mr. Woolley’s next point is that the provisions in the F.A., 
1894, repeated in subsequent Acts, protecting the mortgagee 
from having to pay a higher rate of duty than that in force 
at the date of the mortgage (which | suggested showed that a 
mortgagee might be called upon to pay the duty) only apply 
where the security is insufficient to pay the mortgage debt 
and duty at the higher rate. If he is right, what construction 
is to be put upon the words at the end of s. 21 (3) of the 
K.A., 1804 
payable by the mortgagor shall rank as a charge subsequent 


and in the case of a mortgage, any higher duty 
to that of the mortgagee ”’ / 

Mr. Woolley proceeds to deal with a question with which 
1 am not immediately concerned, namely, the incidence 
of duty where a reversioner has sold a “ slice ’’ of his reversion 
in which case, he says, the Inland Revenue claim the whole 
duty from the reversioner and none from the purchaser of 
the “slice | am not offering any opinion upon that. There 
appears, however, so far as | know, to be no special provision 
in the Finance Acts throwing part of the duty upon the 
purchaser of the i 

Turning to the letter of Mr. Bryson, I think that he makes a 
wood point when he says that an ordinary mortgage of a 
reversionary interest is an absolute assignment, and it is a 
point which had occurred to me before IL wrote the opinion 
upon which my “ Diary” of*the 23rd May was based. | 
cannot bring myself to think that an ordinary 
mortuayve does not create a charge, and if that be so, s. 14 (1) 
applies. It is certain that, although in terms an absolute 
assignment, the mortgagee does not acquire the right to have 
the whole property or fund conveyed or paid to him (Re Bell ; 
Jeffery v. Sayles {1896| 1 Ch. 1; Hockey v. Western [1898] 
I Ch. 350) In effect the mortgagee has a charge only. That 


however 
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being so it seems to me inevitably to follow that s. 14 (1) of 
the F.A., applies. , 

Mr. Bryson continues to assert that the mortgagor remains 
liable upon his covenant to pay the whole mortgage debt 
ind interest without any deduction. That is the contention 
advanced not only by him but by other correspondents who 
appear to think it conclusive. 

Well, let us see. A, by his will, gives a sum of £10,000 to 
his trustees, B and C, upon trust to pay the income derived 
therefrom to D during his life, and subject thereto to E, 
who mortgages his reversionary interest in the usual form of 
an absolute assignment with a proviso for redemption. On 
the death of D, estate duty becomes payable. The personal 
representatives of D are accountable parties, although the 
securities representing the settled legacy do not vest in them as 
such. The trustees B and C are also accountable, and, as a 
matter of practice, it is generally B and C who in fact pass the 
account and pay the duty. It is, however, quite immaterial 
whether the duty is paid by the personal representatives of 
D or by B and C, for in either case the persons paying the 
duty are entitled to recover it from the persons who under the 
Finance Acts are required to pay or contribute to the payment 
of it. 

If B and C pay the duty they can deduct it in rateable 
preportions from what they pay to the mortgagee and to K 
respectively, and that, as | suggest, is what they ought to do. 

Uf in fact the duty were paid by the personal representatives 
of D, the life tenant, who had not the funds in hand, the 
position would be still more obvicus. They could not obtain 
payment by deduction, but would have to pay the duty first 
and recover it afterwards, as to part from the mortgagee and 
as to the balance from EK. 

Then it is said that even if that be so the mortgagee could 
under the usual covenant recover from the mortgagor whatever 
he (the mortgagee) had been required to pay. I cannot see 
why. The mortgagee would in fact have been paid in full and 
the covenant by the mortgagor completely performed. After 
the mortgagee ad received everything to which he was entitled 
under the covenant, the statute steps in and levies upon him 
an imposition which he must pay. Why should the mortgagor 
repay him? How would Mr. Bryson indorse his writ ? 

Finally, I think that there is authority for the view which 
I have expressed. In Alexander’ s Will T) ustees Vv. Alexander's 
Settlement Trustees [1910] S.C. 637, a father charged certain 
estates with payment of a sum of money to the trustees of his 
son's marriage contract, payment being postponed until 
after the father’s death. It was held that the trustees must 
contribute a rateable proportion of the estate duty payable 
upon the father’s estate. I do not think that there is any 
distinction in principle between that case and the case of an 
ordinary mortgage. 


The Editor has sent me a copy of some correspondence arising 

out of an article under the head of * Practice 
Registration Notes,” appearing in our issue for the 
of 28th March. The contributor of that 
Restrictive article raised an interesting point as to the 
Covenants. necessity of re-registration of covenants 

upon a change of Owl rship of the land 
affected, and some correspondents think that he went too far 
in suggesting that without such re-registration in the name 
of a new owner the charge would become ineffective. It is, of 
course, the fact that searches are made in the name of the 
estate owner, and after a length of time the name of the owner 
at the date of registration would not appear in an abstract 
delivered upon a sale by a later owner. That is certainly very 
neonvenient and does raise a doubt whether it was noi 
intended that there should be re-registration as the learned 
contributor of the article in question suggests. No provision 
eems to be made for it, however, and without any expre 
enactment I de not think that re-registration could be said to 
be required by implication. 








Landlord and Tenant Notebook. 


Cases illustrating the doctrine of surrender by operation of 

law are more numerous than those dealing 
The Effect of with the effect of surrender, express or 
Surrender. otherwise; the reason presumably being 

that the ultimate question in the former case 
is one of inference, so that examples multiply as circumstances 
vary. The effect of a surrender, however, isa matter worthy of 
study, particularly as, until comparatively recent times, 
certain decisions were prima facie difficult to reconcile. 

Conflicting views were held as to whether a surrender 
necessarily completely wiped out old scores or not. A case 
reported by Coke, Walker's Case (1597), 3 Co. Rep. IIA, 
seemed to support the proposition that remedies for past wrongs 
were not extinguished by a surrender, for the judgment con 
tains the following : . yet the lessor shall have an action 
of debt for the arrearages due before the surrender made.” 
But nowadays old authorities are not necessarily treated with 
respect on account of their age; and the passage cited refers 
only to rent and says nothing about covenant. And in giving 
judgment in Fr p. Allen; re Fussell (1882), 20 Ch. D. 341, 
(.A., which concerned disclaimer by a trustee in bankruptcy, 
Cotton, L.J., certainly used (at p. 348) language suggesting 
that the law was such that any surrender released the parties 
from their covenants: a surrender involved a giving back to 
the lessor of the entirety of the property, with a corresponding 
release of the tenant from the covenants. It was not until the 
present century that the doubt thus engendered was resolved 
by the Court of Appeal in two Cases, each of which concerned 
dilapidations. 

Dalton v. Pickard [1926] 2 K.B. 545, C.A. arose, in 1911, 
out of an arbitration under the Agricultural Holdings Act. 
The tenant had agreed, verbally and in writing, to give up the 
farm by a certain date, partly in consideration of fair valuation 
and allowance. A letter from the landlord had confirmed this 
arrangement. But when it was carried out, the landlord 
claimed in respect of dilapidations. It was argued on behalf 
of the tenant that the agreement said nothing as to dilapida 
tions, but the Court of Appeal pointed out that a valuation was 
definitely anticipated, that in matters agricultural there were 
always two sides to a valuation, and applied the doctrine 
contained in Walker's Case. 

Then in Richmond v. Savill [1926] 2 K.B. 530, C.A., the 
judgment of the court below in favour of the defendant, 
the executor of a lessee, who had negotiated a surrender, 
stressed the comprehensive wording of the passage in Ev p 
Allen Py re Fussell, already referred to. The ‘action was 
a claim for breaches of repairing covenants committed by the 
deceased tenant. But while there was nothing to show that 
any such claim had been anticipated, expressly or by implica 
tion, the facts were that the executors, being anxious to get 
rid of the lease, had proposed either to sub-let or to surrender, 
and it was apparent that with these alternatives in mind the 
landlord had agreed, “if the executor agreed to pay rent up 
till 25th March next, and the tenant gave up possession not 
later than the end of Fe bruary, to releasehim.” The expression 
italicised was, as can be seen, the very expression used by 
Cotton, L.J., in Ev p. Allen; but on analysing that ease the 
Court of Appeal held that the judgment did not distinguish 
between past and future, as it might have it the facts had been 
otherwise, and that as dilapidations had not been referred to 
the estate was habl a release must be limited to what is 
contemplated at the time. This authority is, perhaps, a little 
more decisive than Dalton v. Pickard » for in that case it was 
observed that there was a circumstance, namely, the valuation, 
from which an assessment of dilapidations might or ought to 
have been considered part of the bargain : now, the whole 
basis of the decision was the absence, not only of references to, 
but also of anything that might suggest, the abandonment of 
the particular rights. The eonclusion is, that boerder-line 


eases are likely to arise 
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No mention was made in the above case of Brown v. Blake 
(1912), 47 L.J. 495, in which damages were recovered from a 
landlord for failure to fit up premises for the tenant’s business. 
They had agreed to a 

rescission, possibly on the assumption that there never was 


urrender, but the judgment calls it 
i tenancy 

Another effect of surrender was discussed in the rather 
peculiar case of Plimmer and John v. David | 1920] 1 K.B. 326 
One of the 
plaintiffs was a former mesne tenant of the premises, who had 
let to the defendant ind riven him the notice to quit He 
had then surrendered to the superior landlord, who had let 


The claim wa for po ( on, rent ind me sne profit 


to the other plaintiff The idea was, no doubt, to avoid the 
consequence of assignment The tenant refused to give up 
possession to the new mesne tenant, to whom he had never 
paid rent But it was held that the effect of the surrender 
and of the Real Property \ct I845, was to transfer the 
rights to the new mesne tenant also, that as regards rent, 


he could rely on the Landlord and Tenant Act, 1730, s. 6 





~ » 
Our County Court Letter. 
INTERPRETATION OF CATTLE INSURANCE 
CONTRACTS 

PITFALLS with regard to the above were revealed in the 
recent case of Green v. Pyke at Wallingford County Court in 
reference to the Brightwell Pig Club \ rule provided that 
No member entitled to any benefit until he is insured for 
even day and no person | ent tled to full benefit until he 


has been a member three month 


rhe plaintiff joined early 
in August, 1930, but on the 28th September his pig died, and 
(as its value was £4) the amount of full benefit would be 
{5 Ds This amount could not be claimed, however, as the 
plaintiff had not been a member for three months, but he 
claimed that a just proportion was two-thirds, viz., £2. The 
plaintiff had asked the committee to view his pig when it was 
ill, and he adn itted writing for a compassionate allowance, 
but he pointed out that, as a former member, he could have 
retained his membership by paying a penny a month, even 
while he owned no pig The defence admitted the last 
circumstance, but it was contended that even old members 
(who paid ther penny a month) were not entitled to benefit 
in less than seven days from rejoining at the full subs ription, 
and a new member could not claim for three months. His 
Honour Judge Randolph, K.C., observed that the latter 
reference was to full benefit, which implied that even a new 
member was entitled to some benefit after seven davs. but 
the rules were silent as to the amount. The court was unable 


whip-round (which had been the method of 


to order i 
dealing with such emergencies in the past), and judgment was 
therefore given for the plaintiff for £1 It transpired that 
the club (of which the defendant was chairman) had refused 
to settle by refunding the plaintiffs contributions, and they 
were advi ed by th learned eounty court judge to clarify 
their rules for their own protection, i 


of larger claim n the future 


i view of the possibility 


PARENTS’ LIABILITY FOR INFANTS’ TORTS 


IN lidrews \ Balls, recently heard at Diss County Court, 


the plaintiff (a bevy d ten years) had been injured in the 


ankle by a gun fired by the defendant on, aged twelve 
vear The plaintifi case was that the two bovs had been 
playing together, when the defendant on (without being 
asked to do so by the plaintiff) had fetched a No. 3 shot gun 
from the house, and, after inserting a cartridge, had pulled 
the trigger Ihe plaint ff denied that the gun went off 
iwcidentally, or that he had ever said it was his own fault 
and a witness was called as to the defendant’ on having 


been seen in Posse ion of the oun but not actually hooting 


It was submitted that there was no case to answer, as the 
plaintiff had failed to prove either that the defendant gave 
permission for his son to use the gun, or that the defendant, 
after warning his son, had negligently permitted him to 
handle the gun. The case was ordered to proceed subject 
to an amendment that the defendant negligently allowed the 
fun to be ke pt within reach of his son. The evidence of the 
defendant’s son was that the gun had been bought by his 
mother to seare birds, and, although forbidden to use it, he 
had fetched the gun at the request of the plaintiff (who wished 
to see how it was loaded) and the shot had been fired 
accidentally His Honour Judge Herbert Smith held that 
the gun was never bought for the defendant’s son, who was 
told not to use it in his mother’s absence or in the presence 
of the plaintiff The latter had been anxious, however, to 
have a demonstration, and the gun was therefore fetched 
from the passage behind the deor—this being a reasonable 
The defendant had 
endeavoured to prevent his son using the gun, and, in the 
judgment was therefore given in his 
favour, with costs. A contrary result had been reached in 
two cases discussed in a “* County Court Letter ” under the 
above title in our issue of the 20th July, 1929 (73 Sol. J. 479), 
notably Bebee v. Sales (1916), 32 T.L.R. 413, which is the 
only reported decision on the subject. It transpired in the 
first-named case, supra, that the Firearms Act, 1920, s. 12, 


place in which to keep the weapon 


abse nce of negligence 


contains a proviso that a smooth bore shot-gun shall not be 
deemed to be a firearm, whereas a gun with a rifled barrel 
(however small) would require a permit from the chief 
constable. There being no restriction on the sale of cartridges 
containing bullets, the anomalous result is that no check 
exists on the holding of ammunition and guns of smooth bore, 


however large 





Practice Notes. 
GROWING CROPS AS SECURITY. 
THE position of the mortgagee, as against the ordinary 
creditors, was considered in the recent case of Halmshaw v. 
Hare and Another, at Brigg County Court. The plaintiff 
had lent £100 to the defendant, upon the sé curity of the latter’s 


crops, and repayment was taken first in goods and finally 
in a quantity of barley, but this exceeded the balance due, 
and the plaintiff therefore paid another £20. A deficiency 
of 17 quarters was then discovered, and the defendant 
accordingly promised to make this up at the next threshing, 
but in the meantime he, executed a deed of assignment (of 
which the second defendant was trustee) and further deliveries 
were withheld. The plaintiff contended that, as the contract 
for barley was prior to the deed of assignment, his goods had 
been appropriated by the trustee, who was sued for their 
return and for £15 17s. 6d., being damages for breach of 
The defences was that the plaintiff was neither a 
pre ferential nor a secured ereditor, and, although he had paid 


contract 


for goods he had not received, he was no worse off than other 
creditors, who had supplied goods for which they had not been 
paid. His Honour Judge Langman held, that there was no 
evidence that the peciin barley sold to the plaintiff had been 
taken over by the trustee, and the claim therefore failed 
against him, even though he was willing to admit a claim by 
the plaintiff a n ordinary creditor. The plaintiff was 
entitled to succeed, however, against the debtor (the first 
defendant) against whom judgment was given, with costs, 
although this would only be recoverable out of the balance 
remaining on the winding up of the estate. 


Mr. Vincent Hamilton Jackson, solicitor, Hanley, Staffs, 


a former Deputy Registrar of Hanley, and for more than 


fifty years a member of the * Ancient Corporation of Hanley,” 
left estate of the gross value of £14,220, with net personalty 
£9,761. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, 


E.C.4, and contain the name and address of the Subscriber. 


In matters of urgency answers will be forwarded by post if a stamped addressed 





envelope is enclosed. 





Doctor’s Arrears of Rent. 

A and B, in 1928, signed an agreement for the sale 
by A to B of A’s practice of a medical practitioner. The 
agreement contained a clause to the effect that A would grant 
to Ba lease of the premises in which the practice had previously 
been carried on by A, and that the lease should contain “ all 
usual covenants.” B has, since 1928, been occupying the 
premises at the rent mentioned in the agreement. A lease, 
however, has never been executed. The rent, however, is 
now well over six months in arrear, and the question arises 
whether proceedings can be taken under s. 139 of the County 
Courts Act, 1888. Is the presence in an agreement for a lease 
of a clause stating that the lease shall contain all usual 
covenants (it has been ascertained from Redman’s book of 
‘ The Law of Landlord and Tenant ” that ‘“* Usual covenants ” 
includes a right of re-entry of non-payment of rent), sufficient 
right of re-entry to comply with s. 139? Redman, again, 
says that the landlord’s power to re-enter must be ** by virtue 
of some condition or proviso contained in the lease or agree- 
ment, whether by deed, in writing, or by oral agreement, 
express or implied.” Having regard even to this, however, 
it seems difficult to decide whether the agreement of 1928 gives 
A a sufficient right of re-entry to comply with the section in 
question. 

A. The difficulty in the above case is not so much on the 
point raised in the question, since a doubt exists as to whether 
there is any jurisdiction in the county court to entertain the 
matter. The power of re-entry for non-payment of rent was 
held to be “usual” in Hodgkinson v. Crowe (1875), L. R. 10 
Ch. 622, and In re Anderton (1890), 45 Ch. D. 476, and on this 
point A could comply with s. 138. That section further 
requires, however, that no sufficient distress could be found, 
whereas It is probable that (taking into account B’s drugs and 
medical instruments) A could satisfy his claim by distraining. 
Moreover, A can only recover possession in reliance upon the 
doctrine in Walsh v. Lonsdale (1882), 21 Ch. D. 9, which decided 
that a tenant under a contract for a lease holds upon the same 
terms as if the case had been granted, provided that the 
agreement was one in respect of which a decree for specific 
performance could have been made. On the latter point, it 
was held in Foster v. Reeves [1892] 2 Q.B. 255, that a county 
court judge cannot deal with a claim for rent under an 
agreement if it relates to premises exceeding £500 in value, 
since he would have no jurisdiction to grant specific per- 
formance of such an agreement. As the subject matter of the 
present question is a doctor's house, the value doubtless 
exceeds £500, in which case proceedings cannot be taken in 


Q. 9999 


the county court. 

Co-Owners UNDIVIDED SHARES SALE BY SURVIVING 
TRUSTEE WHO DURING THE CURRENCY OF HER TRUST HAS 
3ECOME BENEFICIALLY ENTITLED TO THE ENTIRETY. 

(. 2223. In 1930 freehold property was conveyed to A and 
B, husband and wife, in fee simple, and in the conveyance was 
included a declaration that the purchasers should stand 
possessed of the property upon trust for sale, and should stand 
possessed of the proceeds of sale in trust for the pure hasers in 
equal shares as tenants in common. A has since died 
intestate, leaving no estate save the share in the before- 
mentioned property (well under £1,000 in value) and no 


representation has beea taken out. B wishes to sell. 


| 


(1) Can B sell as absolute owner under s. 36 of the L.P.A., 
1925, as amended by the Act of 1926 ? 

(2) It so, for what evidence as to B’s being solely and 
beneficially interested is a purchaser entitled to call ? 


A. (1) We are of the opinion that B can sell under s. 36 


| ofthe L.P.A. 1925 as amended by the L.P. (Amend ) A., 1926, 


| Schedule. 


She certainly is a survivor of joint tenants (at law 
ol ly, it is true) who is solely and bei eficially interested. 

(2) The purehaser would probably require, and in our 
opinion would be entitled to demand, (a) the production of a 
grant in the estate of A, which would presumably be taken out 
by B; (b) to be supplied with the date and place of the 
marriage of A ar d B, so that he could if he desired obtair a 
certificate ; (¢) evidence of the payment of all debts and of the 
funeral and testamentary expenses, which would involve the 
insertion of the usual statutory notice to creditors; and 
(d) evidence of the payment of estate duty. 

If B did not obtain the grant in the estate of A some 
evidence of assent would also be required. 

With regard to the estate duty, it seems a little doubtful 
whether the purchaser would have the protection of the 
L.P.A., 1925, s. 17 (1). 

In view of the foregoing remarks, it would probably be less 
expensive to make title by way of the trust for sale, although 
this would involve the appoint ment of an additional trustee. 

Survivor of Tenants in Common —MortGacGe oF THE 

IK. NTIRETY BY. 

(. 2224. Properties were conveyed to A and B before 1926 
in fee simple as tenants in common in equal shares. A died 
in 1927 having by his will appointed B and X trustees, and 
giving the residue of his estate (including his interest in the 
said properties) to Band X upon trust for sale and the proceeds 
upon trust for X for life, and on her death upon trust for his 
children in equal shares. The will contained a power for 
the trustees to raise money by mortgage of any properties for 
inter alia the purpose of re-arranging or otherwise dealing 
with existing mortgages on any part of the estate, including 
any undivided share or hares Then follows the usual 
declaration that a mortgagee should not be concerned to see 
that the money be wanted, ete. Band X proved the will, but 
X is how dead. ° 

It is now desired to raise money by way of legal mortgage 
on the properties for discharging an overdraft to the bank 
to secure which A and B mortgaged the properties. Can B 
alone give this mortgage, or what document will be necessary 
to enable a legal mortgage of the property to be made. The 
children of A are all willing to coneur, and it is desired that 
What lines will the mortgage take, and is 


; 


they should do so. 
there any precedent fitting the case 

A. On the Ist January, 1926, the properties became vested in 
A and B upon the statutory trusts, and B is now the survivor 
of such trustees (L.P.A., 1925, Sched. I, Pt. IV, para. 1 (2)). 
The special power contained in the will of A for the raising 
of money by way of mortgage is not directly in point, as this 
power can only relate to the equitable interest late of A. 
If the money is not to be raised for one of the purposes 
authorised by L.P.A., 1925, 28, though S.L.A., 1925, 
s. 71 (1) (i) seems to cover the case, the money can certainly 
properly be raised at the request and with the concurrence of 


| all those beneficially interested in the proceeds of the trust for 
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ale It will be necessary to appoint an additional trustee to 
act with B to give a valid discharge for the loan (L.P.A., 1925, 
27 (2), as amended by L.P.(Amend.)A., 1926, Sched.). 
We regret that we cannot quote a pret edent exac tly In point. 
We suggest that the trustees should mortgage at the express 
request of B and the children of A, and that the money be paid 
to the trustees at the like express request. There would in 
the normal case be no covenant for the payment of principal 
and interest. 


Trustees Carrying on Business of Deceased—RertireMeN' 
OF ONE. 


(J. 2225. A.B. made his will and died in 1929. He appointed 


his wife and two friends executors and trustees of his will, 
and he gave to them his real and personal estate (subject to 
the provisions thereinafter contained relating to his business) 
upon trust for sale and conversion and to pay the income to 
his wife for life, ete. The will authorised the executors and 
trustees to carry on the deceased’s business and gave them the 
usual powers without being answerable for any loss arising 
thereby. The will was proved by all the three executors and 
all debts, ete., of the estate have been paid and the executors 
have continued to carry on the business, but one of them 
wishes now to retire, How can his wishes be carried out ? 


A. Obviously the executors are carrving on the busine as 


trustee thev could not do so as executors. One can retire 
from the trust in the ordinary way, asif there were no trust for 
carrving on the business, but he should get an indemnity 


against existing debts from the ethers and should advertise 
his retirement and give notice to creditors and others tn the 
same way as in the Case of { hange nan ordinary partne I hip. 
If the other two do not ngree, the alternative is to wo to the 
court. 


Estate Agents’ Commission. 


V 2226 \ Instruct in estate agent B to sel] freehold 
property and business, and a contract is entered into with C 
at a price of £1,600 \ few days afterwards © commit 


uicide (verdict temporary insanity’) and his estate i 
proved by his widow at about tt) net personalty Proceed 
ings for specrhye performance were commenced against the 


widow, but counsel advises that the best course is for A to re 


sell and claim damages \ has, therefore, requested B to pay 
over the deposit in B’s hands, but B demands payment of his 
commission on the sale. It is suggested that as B has not 
found a purchaser “able and willing to complete” he is not 
entitled to his commission as it is believed that there is a recent 
decision upon the point Is this contention correct and can 


} 


reference be given to authorities 

A. A recent decision i Martin v. EL W. Perry and Dau 
(75 Sow. J. 259), in which the contract entitled the defendants 
to commission “upon a sale being effected.” It was held that 
this phrase was equivalent to “if the business is sold’ and 
that the right to commission was contingent upon completion 
taking place. It will therefore be necessary to ascertain the 


precise terms of the contract in the present case, as B may only 
be required to find a purchaser “ able and willing to complete ”’ 
at the time the « ontract 1 igned The exact period from the 
date of the contract to { suicide hould also be ascertained, 
iis, if C Wil alre uly Insane whe n he signed the contract he 
was not such a “ purchaser ” as would entitle B to commission 


On the other hand, C did pay a deposit, and, if the insanity 
was produced by some supervening cause (financial or other 
wise), B’s claim to commission would not be defeated, as he 
did not undertake to insure \ against accidents to C The 
lise re pane V between the eontract price and the amount at 
which C's estate was proved is no evidence that he was unable 
to complete, as his death may have caused a sudden diminution 
in the value of his asset Compare the cases noted under the 
above title in the “County Court Letter” in our issue of 
2nd May, 1931 (75 Son. J. 200) 





° ° 
In Lighter Vein. 
THe WEEK'S ANNIVERSARY. 

On the 19th June, 1683, Sir Edmund Saunders, C.J., died 
of hard work and unaccustomed temperance. His origins 
were of the most humble, but while he was still a lad his 
intelligence and diligence attracted the notice of the attornies 
of Clement’s Inn. At that time he could not even write, but 
having found his way into the legal world he pushed his 
abilities so capably that he was finally admitted to the Middle 
Te mple and called to the Bar. Twenty years elapsed between 
this event and his promotion to the Bench, and, meanwhile, 
he gained a great reputation both for his practice and his 
reports. Fat and offensive in body and intemperate in his 
habits, he was nevertheless well known for his honesty, his 
good nature and his wit. His advancement to preside in the 
King’s Bench was the death of him, for, besides the anxiety 
and the heavy work involved, the sudden change to a more 
sober and restrained mode of life was more than his con- 
stitution could bear. His health broke down and in six 
months he died of apoplexy. 


Dress PROBLEMS. 

The discovery in Northern Siberia of that lost tribe whose 
chief judge is a woman has perhaps partly compensated the 
sex for the unfriendly criticism lately levelled at the lady who 
is a magistrate in New York. For comfort less remote, 
they have Judge Turner’s recent suggestion that women 
barristers might usefully sit with him as assessors in cases 
when the fit of a dress is in question. Few judges, however 
learned, can feel themselves capable of adjudicating unaided 
upon the ever-changing mysteries of the appropriate draperies 
of the female form. Even when the sober and securely 
stabilised garments of the male are in question, the court is 
ready to welcome assistance. Such was the case when 
Sir Edwin Landseer was sued by an eminent firm of West End 
tailors for the price of a coat which, the great painter declared, 

violated every artistic principle.” The jury was very 
common indeed, and included a little dealer in ready-made 
clothes from Whitechapel, who at the suggestion of the 
defendant's counsel was required by the judge to examine the 
garment when Sir Edwin put iton. This he did with a serious 
and eritical air and then, holding up his hands, exclaimed, 

Oh, it is poshitively shocking, my lord ; I should have been 
ashamed to turn out shuch a thing from my establishment.” 
The plaintiff's fury was not abated when the final verdict 


went against him. 


Tue Lesser Jury 

The utility of juries has recently been a subject of discussion 
in an evening paper. It is perplexing to find so often in the 
minds of laymen a prejudice against the palladium of British 
liberty, while its defence is left to the lawyers. The late 
Mr. Justice Alpers, of New Zealand, for example, had a very 
firm confidence in this institution—the full jury of twelve 


that is, and not the shrunk and depleted group of four men 
which in the Dominion tries cases involving £500 or less. 
Four was, he thought, too few to provide the average 
common sense of the citizen.” The only stupid jury he ever 


knew was one of this type and from them he won an unmerited 
verdict against a plaintiff who alleged that his jaw had been 
wrongfully broken by a police baton during certain dis 
turbances. Alpers’ case was that the plaintiff had simply 
fallen headlong, sustaining the injury by the impact with the 
surface of the road The expert on the other side refuted 
this by saving that in such a case there would have been sign: 
In his address to the jury Alpers said 

You gentlemen know Stafford Street as well as I do and 
evidently a great deal better than the doctor does. I ask 
you, did any of you ever see gravel in Stafford-street ?’ 
Incredible as it seems, he got his verdict. 


of gravel rash.” 
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Correspondence. 
Summary Justice. 


Sir,—It would appear from your correspondence columns 
that the article under the above heading has evoked consider 
able disapproval and very little approval. I write this letter 
in an endeavour to support your contributor in much that 
he says, my only regret being that there are passages in his 
article which have tended to alienate the sympathies of many 
solicitors towards the reforms which he has in view. 

If reform is to be achieved we must concentrate upon the 
central problem, and that is undoubtedly the lay magistrate. 
To put the unfortunate magistrate’s clerk in the pillory is to 
‘draw a red herring across the trail.” The clerk is quite 
frequently a practising advocate, well acquainted with the 
devious paths of falsehood and truth and of the shortcomings 
of his own particular bench. But he is only the clerk, and 
although in exceptional cases he can bring considerable 
influence to bear so as to prevent a miscarriage of justice, he 
cannot, having regard to his position as clerk, arrogate to 
himself functions which he does not possess. Little do the 
public realise the efforts which a good clerk may have to make 
in order to kee p the bench on the right lines. 

As to the lay magistrate, examples of magisterial errors 
could be given ad nauseam, but two must suffice for the 
present : (a) A man is presumed innocent until proved to be 
guilty.” This fundamental maxim of English criminal law 
was quoted by an advocate during the course of his address 
to the bench. The chairman, a magistrate of some twenty or 
thirty years’ standing, high-minded, generous and anxious to 


do justice, remarked : ** That may be so as a matter of law 
Mr. , but the fact that this prosecution has been brought 
by Mr. (the prosecutor) raises in our minds, as a matter 
of fact, a presumption of guilt.” The prosecutor was the 


head gamekeeper to a large estate and was not a witness in the 
case. (b) In another case the chairman turned upon an 
independent witness who was giving evidence for the defence 
which directly contradicted that of a local police constable. 
‘* Do you mean to tell me that the police constable has come 
here to tell lies ?” inquired the chairman, but before the 
witness could answer, the advocate, who had suffered much at 
the hands of the bench, interposed and addressing the 
chairman said, with the utmost deliberation : “* Do you mean 
to suggest, sir, that my witness has come here to tell lies / ” 
A remark which rendered the chairman practically speechless. 

To my mind Mr. Brodie Vaughan (75 Sou. J., at page 276), 
makes, at least, a practical suggestion for reform when he 
suggests that the clerk should occupy a seat on the bench beside 
the chairman. This may not commend itself to your contribu 
tor, but it would at least constitute a step in the right direction, 
and would prevent the bench from riding rough-shod over the 
clerk on questions of law. 

Probably the ideal arrangement would be a stipendiary 
magistrate, on circuit, sitting as chairman with lay magistrates 
who would decide the facts of the case subje ct to the direction 
of the chairman on points of law. The specialised knowledge 
of the chairman would be available for their guidance in the 
weighing and testing of evidence. 

If the problem is to be dealt with at all, it will require the 
efforts and goodwill of the legal profession as a whole, and 
magistrates’ clerks must not be reproached for a system for 
which they are not responsible. Amateur justice is cheap 
justice. Professional justice, though it will prove more 
expe nsive, will do much to remove a source of growing 
irritation to the public and to re-establish confidence in those 
courts of summary jurisdiction which do not pessess a 
stipendiary or a chairman of outstanding legal ability. 

Finally, it must be conceded that most of the lay magistrates 
undertake their office from a high sense of public duty. It is 
not the men which are at fault, but the system which calls 
upon them to perform functions which require the equipment 





of a highly trained and specialised knowledge. If we are to 
have men on the bench, let us have those whose whole life 
has been bouid up in the mental turmoil of the courts and who 
have emerged from its austerities with a mind tempered like 
the finest steel. To exercise judgment over one’s fellow men 
is surely to exercise one of the most exalted offices. This is a 
task which should not be lightly undertaken. 
Sth June. WILLIAM PENN. 


Re Mortgages of Reversions —Incidence of 
Estate Duty. 

Sir,—I have been much interested in the point dealt with by 
the writer of “A Conveyancer’s Diary ” in THE Souicrrors’ 
JOURNAL of the 23rd May, 1931, under the above heading. I 
am, however, wholly unconvinced that a mortgage of a 
reversionary interest is a “charge on property ”’ within the 
meaning of s. 14 (1) of the Finance Act, 1894. None of 
the cases quoted deal with mortgages, and, I submit, do not 
prove the contention of the writer. 

A mortgage of a reversionary interest is, in fact, an assign- 
ment in equity of the whole of the mortgagor's interest in the 
fund. The fund naturally on the death of the tenant for life 
bears the estate duty attributable to it, and no question of 
charge can arise. In one sense the mortgagee bears the whole 
duty as he is not entitled to receive payment except after 
deduction of the whole duty, but surely there can be no 
question of apportioning a rateable part of the duty in respect 
of the mortgage debt as suggested by your learned contributor. 
Could it be suggested, for example, that where the whole of the 
trust fund, worth, say, £1,000, was a portion only of the 
security and mortgaged with other property to secure a 
principal sum of, say, £10,000, that the mortgage money bore 
any relation whatever to the trust fund ? 

Again, the assignment of the fund is a security only for the 
debt due to the mortgagee. Unless the Statutes of Limitation 
have intervened, the mortgagor will still be liable on his 
covenant for such portion of the debt as the amount realised 
from the trust fund is insufficient to cover, and the mortgagee 
will not be liable to bear any portion of the estate duty. I 
therefore submit that there is no reason for inserting in the 
mortgage of a reversion the words suggested by Mr. Withers. 

I see no objection to the suggestion of the learned editor 
of Hanson’s * Estate Duties’ that in a mortgage of a rever- 
sionary interest a covenant should be inserted by the mortgagor 
to pay all duties (not limited to estate duties) which may be 
payable in respect of the fund. One reason for such a covenant 
is that if the mortgagee should be called upon to pay the estate 
duty personally he could immediately sue the mortgagor for 
the amount without waiting to see whether the fund would be 
sufficient to cover principal, interest and costs payable under 
the mortgage. : 

Liverpool. J. C. Bryson. 

Ist June. 


Licences to Assign. Landlords’ Costs. 


Sir,—I have read with interest the correspondence on this 
subject prompted by your contributor’s remarks in your 
issue of the 25th April last, and as another solicitor of over 
forty years experience for both landlords and tenants cannot 
agree with all your contributor’s comments. The transaction 
of which the original contributor speaks seems rather unusual, 
for it is the landlord rather than the tenant who generally 
takes up the references of the new tenant offered to him and 
gives the consent Now it is undoubtedly a well established 
practice for the tenant to pay his landlord’s  solicitor’s 
reasonable costs (if one is employed) but a guinea or even 
double that sum may often be inadequate, as, for example, 
in the event of the landlord putting upon his solicitor the 
responsibility of taking up the tenant's references or otherwise 
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making inquiries as to the assignee’s or sub-lessee’s respect- 


ability and responsibility. Questions of the position of the 


es pet ially in the case of the 
tenancy being of part of a structure sue h as offices or flats. 


premises or their use often arise, 


The lease may, indeed, contain provisions safeguarding the 
landlord from breaches, but, obviously, the landlord’s solicitor’s 
duty is to“ prevent “ rather than to “ cure,” and prevention 


is generally a far che aper course I have, indeed. come across 


0 few cases where the landlord’ olicitor has “* charged 
excessively ” for his services that one can ignore such an 
lmputation on the profession I cannot agree that “ there is 
little reason for inserting the usual covenant” against sub 
letting or assignment without licence. It is a fair warning 
to tenants who usually know as little of the law governing 


uch matters as they do in other cases. It is my common 
experience to find that lesse eldom know the contents of 
their lease moreover the Law of Property Act, 1925, itself 
(see 144) recognises the practice already referred to. A 
further practice has indeed been growing up lately, so I find, 
for the landlord’s licence to contain an agreement by the sub- 
lessee or assignee directly with the landlord, esper ially of 
hioh-clas property, to observe the conditions of the licence, 
including, of course, the performance of the lessees’ covenants 
and conditions, with the added provision that in case of breach 


the landlord may withdraw the licence. This requires the 
licence or a duplicate to be signed by the sub-lessee or assignee, 
but how far any such licence could be effectively withdrawn 
afterwards is questionable At least it adds a further warning 


to the new tenant to carry out his duties as such, and so mav 
be useful ex abundanti cautela 

(NOTHER LANDLORDS AND TENANTS’ SOLICITOR 
College Hill, E.CA4 


th June 





Reviews. 


International Adjudications, Ancient and Modern. History and 
Dan uments, together with Mediatorial Reports, Advisory 
Opinions, and the Decisions of Domestic Commissions, 
on International Claims. Kdited by Joun Basserr Moore. 
Modern Series, Vols. 1 and 2. New York. Oxford 
University Press. 25s. each 
When Mr John Bas ett Moore resigned his membership of 

the Permanent Court of International Justice, to which he had 

been elected by a League of Nations to which his country does 
not belong, he explained his giving up of his great oflice by the 


need of giving definite and continuous personal attention 
to the public ition of the series of which these volumes are the 
first. 

The object of this voluminous collection is to furnish an 
intelligible and fully documented report of all decisions of 
international questions not recorded in the ordinary law 
reports. With the documents of each case is to be combined its 
history The work will include all the matter contained in 
Mr. Moore’s great History and Digest of International 
Arbitration,” published in 1898 

The modern series begins with an arbitration by a mixed 
commission under the Jay Treaty of 1794. That, behind their 
politic al differences and (qquarre ls Knglish and Americans had 
mutual trust and respect is shown by the fact that the two 
American and English Commissioners were able to agree on 


another American as the third 

The St. Croix River Arbitration marks the beginning of an 
epoch, in which many major issues were indeed to b>» decided 
by war, but in which many potential causes of war were 
gently and unostentatiously removed from the scene of 
action by judicial ttlement. To the general reader this 
particular instance is not perhaps of great interest, though it 
contains a great deal that throws light on the settlement of the 
American Colonies and Canada. To the international lawyer 





it is one of the Cases he should read and keep for reference. 

Enormous pains have been taken to render the report 
contained in these volumes accurate. The copy of the 
evidence in the Department of State was one hastily made 
and full of errors. It has been carefully compared, so far as 
possible, with original documents, the rest of the text having 
only such revision as common sense dictated. It is safe to 
assert that it will be accepted as the most authentic version 
possible, and used and quoted as such. 

Mr. Moore has commenced a great and valuable con- 
tribution to international law. We hope he will live to bring 
It to completion. 


Books Received. 

A Compendium of Mercantile Law. Jouxn WIitLiAM SMITH, 
Jarrister-at-Law. 1931. Thirteenth Edition. By H. G. 
Gurrertpcr, M.A., LL.D., K.C., assisted by H. Gorrern, 
LL.D., and H. J. S. Jenkins, M.A., B.Ch., Barristers-at- 
Law. Royal 8vo. pp. cexxvii and (with Index) 888. 
London: Stevens & Sons, Ltd., and Sweet & Maxwell, 
Ltd. £2 2s. net 

The Law of Running down Cases. EpWARD TERRELL, Barrister- 
at-Law. 1931. Demy 8vo. pp. 254 and (Index) I. 
London: Butterworth & Co. (Publishers) Ltd. 15s. net. 

The Acts Relating to Estate, Lega y and Succession Duties. 
By the late ALFRED Hanson, Barrister-at-Law, Comptroller 
of Legacy and Succession Duties. 1931. Eighth edition. 
By Francis H. L. Errincron, M.A., Barrister-at-Law. 
Royal Svo. pp. vii and (with Index) 663. London :, Sweet 
and Maxwell, Ltd. £1 15s. net. 

Constitutional Law. An outline of the Law and Practice of 
the Constitution, including English Local Government, 
the constitution of the British Empire and the Church of 
England. By E.C.S. Wave, M.A., LL.M., Barrister-at-Law, 
and G. Goprrey Putxutps, M.A., LL.B., Barrister-at-Law. 
1931. Medium 8vo. pp. xxii and (with Index) 476. 
London : Longmans, Green & Co. 21s. net. 

The Burlington Magazine (Illustrated). No. CCCXXXVIII. 
Vol. viii. May, 1931. The Burlington Magazine, Ltd., 
16a, St. James’s-street, S.W.1. 2s. 6d. net. 

Home Office Criminal Statistics (England and Wales), relating 
to Crime, Criminal Proceedings, and Coroners’ Investigations 
for the vear. 1929. Cmd. 3853. 1931. H.M. Stationery 
Office. 3s. 6d. net. 

Report of the Fifty-third Annual Meeting of the American Bar 
Association, held at Chicago, Illinois, 20th, 2Ist and 
29nd August, 1930. Baltimore: The Lord Baltimore 
Press. 

An Introduction to British Constitutional Law. By ARTHUR 
BerriepALe Kerra, D.C.L., D.Litt., Barrister-at-Law. 
Crown Svo. pp. xii and (with Index) 243. Oxford : At 
the Clarendon Press. 7s. 6d. net. 

Notable British Trials. Trial of Dr. Smethurst. LEONARD 
A. Parry, 1931. Demy 8vo. pp. xiii and 259. Edinburgh : 
Wm. Hodge & Co. 10s. 6d. net. 


“ Sume and Sundry.” By The Hon. Gitpert COLeripGe. ‘A 


delightful chronicle of an uneventful life.” 1931. Large 
crown 8vo. pp. (with Index) 276. London: Constable 
and Co., Ltd. Ys. net. 

Workin n’s Come nsation and Tnsurance Reports. Edited by 
G. Wurrrietp Hayes, Barrister-at-Law. 1931. Part L. 
London: Stevens & Sons, Ltd.; Sweet & Maxwell, Ltd. 
Edinburgh : W. Green & Son, Ltd. Annual subscription £2 
(post free). 


Ministry of Health Re ports on Public and Medical Subjects. 


No. 63. Memorandum on Bovine Tuberculosis in Man. 
with Special Reference to Injection by Milk. 25 pp. 1931, 
H.M. Stationery Office. 6d. net 
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Notes of Cases. 
Judicial Committee of the Privy Council. 
S. P. A. Annamalay Chetty v. B. A. Thornhill. 


[he Lord Chancellor, Lord Blanesburgh, Lord Darling and 
Lord Thankerton. 19th May. 

AC TION—APPEAL 

INSTITUTED 


PRACTICE AND PROCEDURE—DECREE IN 
PENDING—SECOND ACTION ON SAME CLAIM 
Nor res judicata. 

Appeal from a decree of the Supreme Court of Ceylon, 
dated the 13th March, 1928. 

On the 19th June, 1924, the appellant, 8. P. A. Annamalay 
Chetty, instituted against the respondent, B. A. Thornhill, 
an action, No. 4122, to recover a balance alleged to be due 
upon a running account. The suit was instituted in the 
appellant’s business name, which, however, was not in fact 
registered in accordance with the requirements of the Ceylon 
Business Names Registration Ordinance, No. 6 of 1918. In 
the District Court the judge gave judgment for the appellant 
subject to his complying with the Ordinance within fourteen 
days. Against that decision the present respondent appealed 
to the Supreme Court of Ceylon. The present appellant, then 
faced with the possibility that if the respondent’s appeal 
succeeded any further proceedings might be barred by limita- 
tion, instituted a second suit, No. 4687, against the same 
respondenf and in respect of the same subject-matter. To 
that action the respondent pleaded * that the action No. 4122 
of this court and the decree . . . are a bar to this action.” 
The District Judge upheld that plea and dismissed the second 
action, No. 4687. From that decision the present appellant 
appealed to the Supreme Court of Ceylon. In the result, the 
Supreme Court allowed the present respondent’s appeal in 
respect of action No. 4122 and dismissed the present appellant's 
appeal in action No. 4687. It was against the last decision 
that the appellant now appealed. 

Lord THANKERTON, giving the judgment of the Board, 
referred to s. 207 of the Ceylon Civil Procedure Code, which 
provides that : “‘ All decrees passed by the Court shall, subject 
to appeal, when an appeal is allowed, be final between the 
parties ; and no plaintiff shall be non-suited,” and said that 
under that provision no decree from which an appeal lies and 
has in fact been taken is final between the parties while the 
appeal is pending so as to form res judicata between the same 
parties. In the result, action No. 4687 would be remitted to 
the District Court to proceed as accords. 

CounseL: Leslie de Gruyther, K.C., and J. M. Parikh for 
the appellant : H. I. P. Hallett for the respondent. 


Soxicrrors: Stephenson, Harwood & Tatham; O. A. 


Cayley. 
[Reported by CHARLES CLAYTON, Esq., Barrister-at-Lavw 
High Court—Chancery Division. 
In re Taylor; Taylor v. Taylor. 
Eve, J. 15th May. 
Witt—Girr TO NAMED PERSONS—ONE SHARE SETTLED 


PREDECEASE—LAPSE—INTESTACY AS TO A SHARE. 

Mrs. Ellen Gertrude Taylor died on the 24th October, 
1929. By her will she gave her real and personal estate 
to a trustee in trust for conversion, directing him to “ stand 
possessed of the net residue thereof upon trust to pay and divide 
the same unto and equally between the four children of my 
late husband.” The will further directed that the share 
to which Amy Taylor, one of these, * shall become entitled ” 
should be held upon trust to apply the income for her main- 


tenance or benefit during her life and after her death the | 


share settled upon her was to be equally divided between 
the three other beneficiaries. 
brothers predeceased the testatrix. 
lapsed and was undisposed of. 
on the share of the former. 


The question here arose 





Amy Taylor and one of her | 
The share of the latter | 


Eve, J., in giving judgment, said that the question was 
whether the case fell within Stewart v. Jones, 3 De G. & J. 
532, or the line of cases of which In re Pinhorne [1894] 2 Ch. 276 
was the leading example. The will contained a gift of a 
quarter share to Amy, but as she did not live to take any- 
thing and the direction to settle affected the share to which 
she “shall become entitled,” there was nothing on which 
the settlement could A legatee who predeceased 
the testatrix never had anything but a spes successionis. This 
case was covered by Stewart v. The direction to 
settle was only super-added to the gift. The intestacy con- 
sequent on the predecease of the beneficiaries extended to 
Amy’s share as well as to that about which there is no 
dispute. 

CounsEL: Wilfrid Hunt ; A. Guest Mathews (B. G. Burnett- 
Hall with him); J. H. Boraston. 

Soricirors : Sharpe, Pritchard & Co., for Ryland, Martineau 
and Co., Birmingham; Vizard, Oldham, Crowder & Cash, 
for Owston & Co., Leicester. 

[Reported by FRANcIs H. Cowper, Esq., Barrister-at-Law.] 


ope rate. 


Jones. 


High Court —King’s Bench Division. 
Everett and Another ». Shand and Others. 
Lord Hewart, C.J., Avory and Humphreys, JJ. 
29th April. 

GAMING—BETTING ON TOTALISATOR—GREYHOUND RACING 
“GAME OF CHANCE ’’—VaAGRANT AcT AMENDMENT ACT, 
1873 (36 & 37 Vict., c. 38), s. 3. 

Case stated from the 

Magistrate, Liverpool. 


decision of the Deputy Stipendiary 


Two informations were preferred by the Chief Constable 
and the Assistant Chief Constable of Liverpool, under 
s. 3 of the Vagrant Act Amendment Act, 1873, against 
James Shand, the secretary and managing director of 
Electric Hare Greyhound Racing, Ltd., the occupiers 
of the Stanley Greyhound Recing Track, and about thirty 
clerks employed by the company. ‘The first information 
charged the defendants with betting at the Stanley track, 
a place to which the public were permitted to have access, 
with an instrument of gaming, namely, a hand totalisator, 
at a game of chance, or pretended game of chance, namely, a 
dog race. The second information charged them with aiding 
and abetting Electric Hare Greyhound Racing, Ltd., or other 
persons unknown, to play, or bet, by way of wagering and 
gaming, in an open place at or with a table or insfrument of 
gaming, namely, a totalisator, at a game of chance, namely, 
a dog race. All the money subscribed by the public on any 
race was returned to those members of the public who had 
secured tickets bearing the number of the winning dog, 
divided to the nearest threepence, less 5 per cent. for expenses. . 
The Deputy Stipendiary Magistrate held that, having regard 
to the decision in Attorney-General v. Luncheon and Sports Club, 
Ltd., 72 Sou. J. 795; [1929] A.C. 400, no betting had taken 
place on the premises, and, therefore, no offence had been 
committed by any of the respondents. He dismissed the 
informations. The Chief Constable and the Assistant Chief 
Constable now appealed against the dismissal of the second 
information only. 

Lord Hewart, C.J., said that he thought that the view of the 
Deputy Stipendiary Magistrate was wrong, and that it was 
clear that betting had taken place on the premises. The 
question, however, for the court was whether the magistrate 
was right in coming to the conclusion that the informations 
ought to be dismissed. Stress was no longer laid on the first 
information. The decision on the information was 
remitted to the words of the Statute itself. The essence of 
s. 3 of the Vagrant Act Amendment Act, 1873, was that there 
should be “ wagering or gaming at any game or pretended 
game of chance.” Before a court could find that there had 
been wagering or gaming within the meaning of that section 


second 
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it was necessary to find that there had 
of chance, and, although the wagering or 


rretended game 
| 
might amount to a game of 


gaming, considered by itself, 
chance, that was not enough There must have been a game 
or pretended game of chance at which the wagering or gaming 
had taken place Hi therefore, that, although 
the reason viven by the magistrate could not by supported, 
nevertheless 


view was 
the conclusion at which he arrived was , correct. 
The appeal would be dismissed 

Avory and Humpureys, JJ., delivered judgments to the 
same effect 

CouNsEL: J. E 
the appellants Sir John Simon, K.C., 
for the respondents 

Souicrrors : F 


N. E. Stockdale, Liverpool 


Reported by CHARLES 


Singleton, K.C., and R. C. Essenhigh, for 
and H lfrid Clothier, 


Venn & Co., for the Town Clerk, Liverpool ; 


CLAYTON, Esq Darrister-at-Law 
Probate, Divorce and Admiralty Division 
Turk ». Turk; Dufty ». Dufty. 

Lord Merrivale, P. 20th and 21st April; 12th May 


Divorce —RepuctTion or MAINTENANCE—IMPROVEMENT O} 


Wire's Means—Errect or Worps * UNTIL FURTHER 
ORDER SrarurorRyY Discretion TO Review—JUbIica 
rukE (CONSOLIDATION) AcT, 1925, 15 & 16 Geo. 5, c. 49, 


190 and 196 


In pursuance of the direction of the President, dated 2nd 


February, 1951, these two petitions for reduction of permanent 
maintenance were referred to the court on the registrar's 
reports a being petitions to reduce on a ground other than 
inability of the hu band to pas In both cases the petitioners 
relied upon improvement of the wife financial position and 


in both the order to pay was expressed to be * until further 
order.’ addressed full 


mainly directed to the question a 


argument to the court. 
to whether the court had 


( OUTISE | 


jurisdiction to entertain applications for reduction on the 
ground of subsequent increase of a wife’s means 

Lord Merriva.e, P., in the course of delivering considered 
judgments in both case ald that the matters of maintenance 
for a wife and its reviewal came within the statutory discretion 
of the court These tandardised by the 


rules applying in cases separation in the matter of 


matters were not 
of judicial 
The jurisdiction was now embodied in the Judica 
1925, s. 190, and if an order for 


alimony. 
ture (Consolidation) Act 
maintenance was expressly limited until further order ” the 
court, in reviewing tt should re gard all the present circumstances 
of the parties as if existing at the date of the original order. It 
might consider not only the dese nding income of the hu band, 


vide Hall y Hall 


Even in the absence of the limitation above 


but also the ascending scale of that of the wife 
[1915], P. LOd 
referred to, relevant facts as to the fortune of the wife would 
have weight if occasion arose for the court to exercise its 
discretionary power of review under s. 190 (2) by reason of the 
inability of the husband to pay, though he (his Lordship) was 


not prepared to agree that this would bye © without mability 
of the husband being shown 
orders for maintenance was not derived from any intention 
of s. 196 of the Judicature (Consolidation) Act. That 


was limited tn Its operation 


The court’s power to review 


section, 
having regard to its terminology, 
to suits for restitution of conjugal rights. The Act was a 
consolidating not an ame nding ome 

CounseL: W. O. Willis, K.C. (with him Hon. Victor Russell), 
forthe wife ; Bayford, K.C. (with him H. B. Durley Grazebrook), 
for the husband 


SoLi ITORS J J Edwards ct Co for the wife ‘ Berrymans 


for the husband, in Turk v. Turk 

Counset : Norman Birkett, K.C. (with him J. Neal), for the 
husband Leslie Marks for the wife 

SoLt ITORS Jackson & Ja kson for the husband Gy hson 


and Weldon for J. H. Gunnell & Spiro, Birmingham, for the 
wife, in Dufty v. Dufty 


Reported by J. F. CompTon-MILLER, Esq., Barrister-at-Law 


been “a game or | 


| 
| 


| 





Parliamentary News. 
Progress of Bills. — 
House of Lords. 


*Agricultural Land (Utilisation). 
Read Third Time. 

*Ancient Monuments [H.L.]. 
Royal Assent. 

Architects (Registration). 
Read Third Time. 

Housing (Rural Workers) Amendment. 
Passed through Committee. 

Local Authorities (Publicity). 
Royal Assent. 

Local Government Clerks [H.L.] 
Amendments considered. 

London Squares Preservation. 
Read Third Time. 

Marriage (Prohibited Degrees of Relationship). 
Read First Time. 

Merchant Shipping (Safety and Load Line Convention). 
Read Second Time. 

Mining Industry (Welfare Fund). 
Read Second Time. 

*Pharmacy and Poisons [H.L.]. 
Read Third Time. 

Public Offices (Sites) Amendment. 
Commons Resolutions agreed to. 

Representation of the People (No. 2). 
Read First Time. 

Salvation Army. 
Read First Time. 

Sentence of Death (Expectant Mothers). 
Read First Time. [5th June. 

Small Landholders and Agricultural Holdings (Scotland). 
Committee. 

*Widows. Orphans and Old Age 
Royal Assent. 

Wills and Intestacies. 
Joint Committee. 

Workmen’s Compensation. 
Royal Assent. 


[12th June. 


[10th June. 


Contributory Pensions. 
[12th June. 


House of Commons. 


Access to Mountains. 
Read First Time. 

Adoption of Children (Scotland). 
Read Second Time. 

*Agricultural Land (Utilisation). 
Reported with Amendments. 

*Agricultural Marketing. 
Committee. 

*Ancient Monuments [H.L.}. 
Read Third Time. 

Architects (Registration). 
Read Third Time. 

Criminal Justice (Amendment). 
tead First Time. 

Employment Returns. 
Read Second Time. 

Fancy Jewellery (Standard Trade Descriptions). 
Read First Time. 

*Finance. 
Read Second Time. 

Fire Brigade Pensions. 
Read First Time. 

*Housing (Rural Workers) Amendment. 
Read Third Time. 

Hospital Lotteries. 
Rejected on First Reading. 

Leasehold Enfranchisement. 
Motion for Second Reading. 

Local Authorities (Publicity). 
Read Third Time. 

London Passenger Transport. 
Joint Committee. 

Marriage (Prohibited Degrees of Relationship). 
Read Third Time. 

Mining Industry (Welfare Fund). 
Read Third Time. 

National Industrial Council. 
Second Reading deferred. 

Palestine and East African Loans. 
As Amended, Considered. 

Petroleum. 
Read First Time. 


[Sth June. 


[7th May. 


[19th May. 
[20th May. 
[19th May. 
[2lst May. 


[19th May. 


[12th May. 


[ist May. 


[12th May. 


[15th May. 


[22nd April. 


* Government Bill 


[21lst May. 
[12th June. 


{[2Ilst May. 


[12th June. 


[7th May. 
[6th May. 
(9th June. 
[10th June. 
[80th April. 
[30th April. 
[5th May. 


[20th May. 


[12th May. 


[20th May. 


[12th June. 


[12th May. 


[19th May. 
[80th April. 
[17th April. 
[28th April. 
{17th April. 


[ist May. 


[10th June. 


[30th April. 
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Probation of Offenders (Scotland). 
Read Third Time. 
Proprietary Medicines. 
Read First Time. 
Registration and Regulation of Osteopathy. 
Withdrawn. 
Religious Persecutions (Abolition). 
Read First Time. 
*Representation of the People (No. 2). 
Read Third Time. 
Rural Amenities. 
Withdrawn. 
Shops (Sunday Trading Restriction). 
Read First Time. 
Summary Jurisdiction (Appeals). 
Read Second Time. 
*Sunday Performances (Regulation). 
Read Second Time. 
Third Parties (Rights against Insurers). 
Read First Time. 
*Town and Country Planning. 
In Committee. 
Vaccination. 
Read First Time. [29th March. 
*Widows, Orphans, and Old Age Contributory Pensions. 
Read Third Time. [80th April. 
Wireless Telegraphy (Bedridden Persons). 
Read Second Time. 
Workmeri’s Compensation. 
Read Third Time. 
Works Council. 
Second Reading deferred. 
Sentence of Death (Expectant Mothers). 
Read Third Time. 
Sharing Out Clubs (Regulation). 
Read Second Time. 


[5th June. 
[llth May. 
[12th May. 
[19th May. 
[2nd June. 
[14th April. 
[29th March. 
[24th April. 
[20th April. 
[6th May. 


[21st May. 


[5th June. 
(24th April. 
[80th April. 

[2nd June. 


[24th April. 


* Government Bill 


House of Commons. 


Questions to Ministers 
FACTORIES BILL. 


Replying to Sir KinGsLey Woop, Mr. CLYNES said the 
Government have been anxious to proceed with the Factories 
Bill during the present Session if it seemed practicable, 
having regard to other commitments, to carry it through 
all its stages. I am afraid that in view of the legislation 
to which Parliament is already committed and the present 
state of business, a postponement of this Bill for the 
present Session appears now to be inevitable. 


CRIME INVESTIGATION. 


Mr. LOVAT-FRASER asked the Home Secretary if he will 
consider the desirability of creating a national detective 
department whose duty it shall be to investigate immediately 
crimes taking place in any part of the Kingdom which require 
special ability and experience. 

Mr. SHort: My right hon. Friend is still of the opinion 
that there is no sufficient ground for considering a radical 
change of this kind. 


RAILWAYS (ELECTRIFICATION), 


Mr. SMITHERS asked the Prime Minister what is the policy 
of the Government on the matter of granting State assistance 
in respect of the electrification of the railways. 

THE Prime MINISTER: The problems, both technical and 
economic, raised by the recent report of Lord Weir’s Com- 
mittee require the consideration of the railway companies in 
the first instance. Meanwhile it would be premature for the 
Government to attempt to define its policy in the matter. 


PATENT MEDICINES. 

Mr. HaypNn JongEs asked the Minister of Health whether he 
proposes to introduce legislation to give effect to the recom- 
mendations of the Select Committee on Patent Medicines, 
whose report was issued in 1914. : 

Miss LAWRENCE: My right hon. Friend fears that owing to 
the present state of business, the Government are unable to 
undertake to introduce legislation on this subject during the 
present Session. 





Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to give directions for the 
appointment of Mr. WILFRED MuRRAY WIGLEY (Crown 
Attorney and Magistrate) to be an Official Member of the 
Legislative Council of the Presidency of St. Christopher and 
Nevis; and of Mr. WILLIAM BRUCE MORTIMER DE GRASSE to 
be an Unofficial Member of the said Legislative Council. 

The Incorporated Council of Law Reporting have appointed 
Mr. T. M. Currry Tuomas, O.B.E., M.C., Barrister-at-Law, to 
be Assistant Secretary of the Council. 

The Right Honourable Lorp BLANESBURGH (Lord of Appeal) 
has been elected Prime Warden of the Goldsmiths Company. 
The following new Scottish K.C.’s are announced, viz. : 
Mr. ALBERT RussELL, Mr. JAMES STEVENSON, Mr. JOHN 

ADAM LILLIE and Mr. ROBERT GIBSON. 

Mr. STEPHEN FRANK KING, M.A., Assistant Solicitor in the 
department of the Town Clerk of Bath (Mr. J. Basil Ogden, 
M.A., LL.B.), has been appointed an Assistant Solicitor in the 
department of the Clerk to the West Riding County Council 
(Mr. J. Charles McGrath). 

Mr. GEORGE FREDERICK THOMPSON, M.A. (Oxon) has been 
appointed Legal Assistant in the office of the Town Clerk of 
the County Borough of West Ham (Mr. Charles E. Cranfield). 

Mr. HERBERT B. WILLETT, B.A., Solicitor, Burwash (Sussex) 
has been elected Chairman of the Ticehurst Rural District 
Council. 

\t a special sitting of the Jersey Royal Court on Thursday , 
the 4th inst., Mr. CHARLES WALTER DURET AUBIN, one of the 
advocates of the court, was sworn in as Solicitor-General in 
place of Mr. Alexander Moncrieff Coutanche, who has been 
appointed Attorney-General. 


Professional Announcements. 
(2s. per line.) 

Mr. R. TEASDALE and Mr. A. E. Hewitt, practising at 
6, Lendal, York, in the firm name of Smithson, Teasdale and 
liewitt, have taken into partnership Mr. RONALD B. HOLDEN 
as from 6th April, 1931. The firm name remains unchanged, 


CONFIRMATION IN TEMPLE CHURCIL. 

\fter seven centuries the first confirmation service to be 
conducted in the Temple Church took place on Thursday 
evening in last week, when seven of the choir boys, prepared 
by the Rev. S. C. Carpenter, Master of the Temple, were 
confirmed by Bishop Hill, formerly Bishop of Hulme. At the 
end of the ceremony the Bishop addressed the boys. 


HIS MAJESTY’S JUDGES AT ST. PAUL’S. 

The Lord Chancellor and others of His Majesty’s judges 
were present in state at the afternoon service at St. Paul's 
Cathedral on Sunday last. They were received by the Lord 
Mayor, Aldermen, Sheriffs and members of the Common 
Council, who also attended in state, and with whom they had 
seats in the choir. The judges and members of the Corpora- 
tion, in accordance with traditional custom, carried bouquets 
of flowers. Canon J. K. Mozley, in his sermon, said that as so 
often in past years they welcomed those who represented to ~ 
them the majesty of the nation’s law and the good ordering of 
the City of London. The annals of our country’s history 
would be far less rich and noble than they were if they omitted 
from them all that told of the growth of law and of its develop- 
ing power forthe better ordering and control of the national 
life. And so far from law having been the enemy of liberty in 
the centuries of their progress, it was within the framework of 
a deepening reverence for law that liberty had found its 
widest scope. For in the life of the nation it was law, and law 
alone, which could keep liberty from degenerating into licence. 


IRISH JURIES BILL. 

Dail Eireann, says The Times, passed the second stage of the 
Juries (Protection) Bill by sixty-six votes to forty-three. The 
Minister for Justice said that the purpose of the Bill was to 
extend the operation of the Act of 1929 for a further two years. 
The Government, he added, held that the necessity for its 
continuance survived, since persons who desired to upset 


| the existing order of things by force of arms were not yet 


entirely quiescent. Majority verdicts, he hoped, would become 
part of the permanent system of the country. The Fianna 
Fail Party opposed the measure on the ground that it was 
unnecessary and coercive. 
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TESTAMENT THE COURTS 
OF JUSTICE. 

A Roman Catholic Testament has, says The Daily Telegraph, 

been presented to the Royal Courts of Justice by Coun illor 

V. P. Mara, of Westcliff-on-Sea, for the use of witnesses who 


object to using the Authorised Version. 


ROMAN CATHOLIC FOR 


TION BY THE LAW SOCIETY. 

Charles Fowler Clark, of Pemberton and Clark, surveyors, 
auctioneers and estate agents, of Wellington-road, St. John’s 
Wood, was at Marylebone, on Thursday, 4th June, fined 
£5, with £5 5s. cost, for, as an unqualified person, drawing 
up for fee an instrument relating to real or personal estate. 
The proceedings were instituted by The Law Society. 

Mr. Roland Burrows, for the Society, said that the document 
related to a lease of a flat in Acacia-road, St. John’s Wood. — It 
was drawn up by the defendant’s firm for a fee and concluded, 
‘ signed, and delivered.”’ Counsel submitted that this 
made it a bond under seal. 

Mr. Lawrence Tooth, defending, 
document was simply an agreement 
a bond, because it bore no seal. 

The magistrate said that such a doubtful document ought 
never to have been given and was not an agreement under 
hand only. The lessee might have had to fight the case up 
to the House of Lords. 
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REDEMPTION OF TITHE. 

The Minister of Agriculture and Fisheries announces that. 
for the purpose of the redemption of tit he rent-charge, for which 
application is made after 3lst May, 1931, until further notice, 
the We Someta for redemption will be twenty-three times 
the net amount of the tithe rent-charge after the deductions 
prescribed by the Tithe Acts, 1918 to 1925, have been made. 


ASSIZE AT LIVERPOOL. 
fact that there 


\ LIGHT 
Commenting on the were only twelve names 
in the crime calendar at the Liverpool Summer Assizes last 
Wednesday, says The Times, Mr. Justice Macnaghten said 
that he doubted whether there had ever been a smaller number 
at a summer assize. He hoped that the diminution in the 
number of indictable offences indicated not only raising the 
standard of living, but also raising the standard of life among 
people in this country. 


Insurance Notes. 
THE LONDON RANCE., 

The London Assurance announces that Mr. A. G. Hemming. 
the actuary and manager of the life department, will retire on 
25th September next, after nearly thirty-two years’ 
and will be sueceeded by Mr. A. G. Paton, at present 
actuary. 

Mr. N. Miller has been appointed assistant 
of Mr. J. N. Lewis, who will also retire on the 
Mr. Hl. Peaty, at present chief life inspector, 
assistant manager of the life department. 
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Court Papers. 
Supreme Court of Judicature. 


RorTa or Re 


GISTRARS IN ATTENDANCE ON 
Ginovup I 
Mr. JUSTICE Mr 
EMERGENCY APPEAL COURT vt Maven 
DATE to N I Witness. Part If, Witne 
Mn y June ’ r. Ritehic r. Hicks Beach Mr.* Andrews Mr. Hix 
Tuesday slaker * More *Andr 
Wednesday r . ‘ Mor *Hicks Beacl Mors 
Thursday Andrews 
Friday * More 
Saturday 
Ginovur I 
Mr. Justicy Mr. JustTict Mr. JustTics 
BENNETT CLAUSON LUXMOORT 
DATE Non-Witness Witness. Part I Non-Witne 
M'nd'y June 15 Mr. More Mr.* Ritehis Mr. Jolly 
Tuesday 16 Hicks Beach Blaker Ritehic 
Wednesday 17 Andrews *Jolly Blaker 
Thursday 1s More Ritehic Jolly 
Friday hy Hicks Beach ; Ritehie 
Saturday 20 Andrews J \ Blaker 
* The Registrar will be in Cham) 
Courts are not sitting 


VALUATIONS FOR INSURANCE. [tis very: 
have ee tailed valuation of theireffects. Pre perty is frequently very inadequately 
insured, and in case of loss insurers suffer accord ngly DEBENHAM 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-kno a chatiel nF anon 
and auctioneers (established over 100 years). have staff of exp rt and will 
be glad to advise those desiring valuations for any purps Jewels, p ati furs 
furniture, works of art, bric-a-brac, a speciality. "Phon Temple Bar 1181 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (14th May, 1930) 24%. Next London Stock 
Exchange Settlement Thursday, 25th June, 1931. 


| Approxi- 
jmate Yield 


wit 
redemption 


English Government Securities. 
Consols 4% 1957 or after .. «< “a 954 
Consols 24% oe es ee 60 
War Loan 5°  1929- 47 ee os ° 103 
War Loan 148% 1925-45 ° - -- | 101) 
Funding 4% Loan 1960-90 . 97 
Victory 4% Loan ( Available for Estate 
Duty at par) Average life 35 years -- | 983 

Conversion 5% Loan 1944-64 os oo | OF 
Conversion 44% Loan 1940-44 - 1023 
Conversion 34% Loan 1961 os oe 844 
Local Loans 3% Stock 1912 or after 69}xd 
Bank Stock .. ¥e oe ee oo | 395 
India 44% 1950-55 .. es oe . 75 
India 33% ‘ 55xd 
India 3% ¥ se oe oe - 47xd 
Sudan 44% 1939-73 oe oe oo | BOA 
Sudan 4% 1974 ee ae ee 92 
Transvaal Government 3%, 1923-53 oe 884 

(Guaranteed by Brit. Govt. Estimated life 15 yrs.) 


Colonial Securities. 
Canada 3% 1938 ‘ -»  94xd 
. a pe of Good Hope 4% 1916- ae « as 98 
Cape of Good Hope 34% 1929-49 .. -- | 86 
Ceylon 5% 1960-70 .. ‘ ee -» | 103 
*Commonwealth of Australia 5 5%, 1945-75 69xd 
Gold Coast 44% 1956 a wa 
Jamaica 44% 1941-71 oe oe os 98 
Natal 4% 1937 , oe 98 
*New South Wales 44% 1935-1945 . | 5Oxd 
*New South Wales 5% 1945-65 .. id 55 
New Zealand 44% 1945 ws i ow 843 
New Zealand 5% 1946 oo -» 934xd 
Nigeria 5% 1950-60 os oe -- | 104 
*Queensland 5% 1940-60 .. a oa 55 
South Africa 5% 1945-75 102xd 
*South Australia 5% 1945-75 ee ee 65xd 
*Tasmania 5% 1945-75 oe aa -_ 67 
*Victoria 5% 1945-75 -. we ce oe 
*West Australia 5% 1945-75 wa oe 60 


Corporation Stocks. 
Birmingham 3% on or after 1947 or at 

option of Corporation 
Birmingham 5% 1946-56 
Cardiff 5% 1945-65 .. 

Croydon 3% 1940-60 

Hastings 5% 1947-67 ee 

Hull 34% 1925-5 65 .. : “a 
Liverpool 33% Rede emable by agreement 

with holders or by purchase 
London City 2$% Consolidated Stock 

after 1920 at option of Corporation .. | 658 
London City 3% Consolidated Stock 

after 1920 at option of Corporation .. | 69 
Metropolitan Water Board 3% “A” 

1963-2003 .. oe oe ee ee 9 6 
Do. do. 3% “B” 1934-2003 .. 7 4 
Middlesex C.C. 34% 1927-47 ee ¢ 17 
Newcastle 34% Irredeemable ee es 76 12 
Nottingham 3% Irredeemable_ .. -- | 68 9 
Stockton 5% 1946-56 ae - 104 16 
Wolve srhampton 5% 1946- 56 e 104 16 


English Railway Prior Charges. 

Gt. Western Rly. 4% Debenture .. o- 85 
Gt. Western Railway 5% Rent Charge .. 100} 
Gt. Western Rly. 5% Preference .. ee 80 
L. & N.E. Rly. 4% De benture oe ° 75 
L. & N.E. Rly.4% ’ Ist Guaranteed . ‘ ee 664 
L. & N.E. Rly. 4%, Ist Preference .. ee 42 
L. Mid. & Scot. Rly. 4% Debenture oe 79 
L. Mid. & Scot. Rly. 4% Guaranteed os 68 
L.Mid. & Scot. Rly. 4°, Preference ee 43 
Southern Railway 4% Debenture .. - 844 
Southern Railway 5% Guaranteed. . ee 974 
Southern Railway 5% Preference .. - 80 
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*The prices of Australian stocks are nominal- dealings being now usually a 
matter of negotiation, 
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